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Hr. Fellx Rojas Gonzalez | 
5611 Kings Highway 
Brooklyn, New York 11203 


Dear Mr. Rojas-Gonzaiez: 


Enclosed is a copy of the decision of the Appeals Council on your claim under 
the Social Security Act. 


If you disagree with the enclosed decision and desire a review by a court, you 
_may commence a civil action in the district court of the United States in the 
Bours district in which you reside within 60 days from this date. For 
d 


our information as to the action in the district court, your attention is 
irected to section 205(g) of the Social Security Act, as amended (42 U.S.C. 
405(g)). Where claim is for supplemental security income see also section 
- 1631(c)(3) of the Social Security Act, as amended (42 U.S.C. 1383(c)(3)) and 
where claim is for medicare see also section 1869(b) of the Social Security 
Act, as amended (42 U.S.C. 1395f£.(b)). If such action is commenced, the 
Secretary of Health, Education, and Welfare is the proper defendant. 


If you have any questions, your sécial security office will be glad to help 
you. 


Sincerely yours, 


Irwin Friledenberg 
HON XOX 
Hemberminxmnnitx Appeals Council 
Enclosure 


cc: Eric A. Rundbaken, Esq. 
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This case is before the Appeals Council, the claimant's request for 
review having been granted. The statements of ‘the administrative law 
judge in his decision, as to the pertinent provisions of the Social 
Security Act, and the evidentiary facts before him, are incorporated 
herein by reference. 


ISSUES 


The general issues before the Appeals Council are whether the claimant 
is entitled to a period of disability and to disability insurance bene- 
fits under sections 216(i) and 223, respectively, of the Social Security 
Act, as amended. The specific issues are whether the claimant was under. 
a "disability," as defined in the Act, and if so, when such "disability" 
commenced and the duration thereof; and whether the special earnings 
requirements of the Act are met for the purpose of entitlement. 


The claimant's earnings record shows that the special earnings requirements 
of the Act were met on June 9, 1971, when the claimant allegedly became 
unable to work, and that these requirements continue to be met on the 

date of this decision. 


EVIDENCE CONSIDERED 


The Appeals Council has carefully considered the entire record which was 
before the administrative law judge, his comments pertinent thereto, the 
arguments made, and the additional evidence which has been admitted into 
the record as follows: 


Exhibit AC-1 Medical reports dated September 24, 
1973 and November 20, 1973, from 
Michael Burman, M.D. 


_ Exhibit AC-2 Medical report dated June 12, 1974, 
from Thomas C. Guthrie, M.D. 
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Exhibit Professional qualifications of 
Thomas C. Guthrie, M.D. 


Exhibit Medical report dated November 25, 
1974, from Leon Rudorfer, M.D. 


Exhibit Professional qualifications of 
Leon Rudorfer, M.D. 


Exhibit Report of psychological evaluation 
on December 4, 1974, from Norman 
Korobow, Ph.D. 


Exhibit Social services survey report dated 
December 8, 1974, from Barbar? Bei.son, 
Psychiatric Social Worker. 


A copy of a letter dated January 29, 1975, to the claimant's representative 
offering him an-opportunity to examine and comment on the additional 
evidence, is identified as Exhibit AC-8. 


The claimant contends that he stopped work in June 1971 because of 
injuries to his head and shoulder sustained while performing duties in 
connection with his job as a packing-machine operator. The medical 
evidence consists in part of reports of examinations relative to his 
claim for workmen's compensation, and reports of orthopedic and neuro- 
logical examinations that establish some impairment ia his spine but 
fail to establish significant functional limitation in his ability to 
perform substantial physical activity. This is evidenced in findings by 
the Workmen's Compensation Board in September 1971 that though there 
were’ minor productive changes in the mid-dorsal spine, there was no 
definite evidence of fracture noted in either the cervical or dorsal 
spine. Disc spaces throughout the spine were normal (Exhibit 16). An 
orthopedic consultative examination in July 1972 identified the presence 
of muscle spasm without tenderness. Earlier examinations reportedly 
showed scoliosis of the dorsal spine (Exhibit 16, p.2) but, the con- 
sultative evaluation in July 1972 did not reveal any scoliosis or 
deformity. There was no measurable atrophy (Exhibit 20). Dr. Thomas Cc. 
Guthrie, as a result of a neurological consultative examination in 

May 1974, noted a completely pormal neurological system, with normal 
range of active and passive motion; there were no sensory motor or 
reflex abnormalities; and there was no muscle weakness or deformity 
(Exhibit AC-2). This recent examinatio:. by Dr. Guthrie, together with 
the earlier orthopedic examination within 1 year of the claimant's 
alleged onset, establishes that the claimant's impairment does not 
impose significant limitations which would prevent all forms of sub- 
stantial gainful activity. 


Reports from several examiners suggested the need for evaluation of the, 
claimant's apparent anxiety reaction. 


pr. Leon Rudorfer, Diplomate, American Board of Psychiatry and Neurology, 
examined the claimant in November 1974, and reported that he was well 
oriented and demonstrated no obsessional ideation or delusional material. 
He found no evidence of a psychiatric disorder. It was noted that he 

had no impairment of ability to relate to other people and there was no 
restriction of daily activities but there was a moderately severe con~ 
striction of interests. The claimant had excellent ability to understand 
and follow instructions. His ability to work with others was good, as 
was his ability to perform simple repetitive tasks; he retained only 

fair ability for complex and varied tasks. No specific treatment was 
recommended (Exhibit AC-4). 


The claimant's performance on intelligence testing placed him within the 
range of average intelligence (full scale IQ 96); findings on ,sycho- 
logical evaluation were not indicative that the claimant was psychotic 
nor was there evidence of organic impairment (Exhibit AC-6). 


A psychiatric social survey in December 1974 shows that the claimant's 
smotional ability to relate to other people was not significantly 
impaired nor was there indication of restriction of his daily activities 
(Exhibit AC-7). The claimant neither contends nor does the medical 
evidence establish, that a mental impairment has had any significant 
affect on his ability to work. The psychiatric evidence shows that the 
claimant is coherent and rational, has no impairment of . smory or judg- 
ment, no delusions and no hallucinations. There is » evidence of any 
disturbance in the claimant's thinking process or content of thought. 


Based on the evidence of record, the Appeals Council finds that the 
claimant is not limited by any medically determinable physical or 

mental impairment of such severity as to preclude all substantial gainful 
activity. The claimant retains the capacity to perform work consistent 
with his past vocational experience. Specifically he has not been 
disabled from performing the sedentary and light jobs enumerated at 

the hearing by Benjamin H. Lipton, 4 vocational witness, who stated that 
the jobs would require only minimal retraining, and exist in reascnable 
proximity to the claimant's place of residence. 


FINDINGS OF THE APPFALS COUNCIL 


After careful consideration of the entire record, the Appeals Council 
; makes the following findings: 


1. The claimant met the special earnings requirements 
of the Act for disability in June 1971, and continues 
to meet them through the date of the decision. 
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The claimant has no significant orthopedic or 
neurological disease or mental or emotional 
impairments. 


Considering the claimant's age, education, 
vocational background and residual functional 
capacity, he is able to perform jobs which are 
present in significant rumbers in the region 
where he lives, such as janitorial and bench 
assembly jobs. 


The claimant was not prevented from engaging 

in any substantial gainful activity for any 
continuous period, beginning on or before the 
date of this decision, which has lasted or 

could be expected to last for at least 12 months. 


The claimant was not under a "disability," as 
defined in the Act, beginning at any time prior 
to the date of this decision. 


DECISION 


It is the decision of the Appeals Council that, based on his application 
filed September’ 9, 1971, the claimant is not entitled to a period of 
disability or to disability insurance benefits under the provisions of 
section®216(i) and 223, respectively, of the Social Security Act, as 
amended. The hearing decision, as herein supplemented, is affirmed. 
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“My. Felix Gonzalez Rojas 
5611 Kings Highway 
Brooklyn, New York 11203 


Dear Mr. Gonzalez: 


This letter refers to your claim for disability insurance benefits 
under the Social Security Act. 


Axter reviewing the evidence of record in your case, the Appeals 
Council has concluded that additional evidence is necessary before 
a decision can be made on your disability claim, Accordingly, we 
have requested the New York State Agency to arrange to have you 
examined at no expense to you. The State agency will commanicate 
with you in the near future so that arrangenents for such exani.na- 
tions may be made, 


Sincerely yours, . 


Irwin Friedenberg 
Member, Appeals Council 


cc? 
Exic A. Rundbaken, Esquire 
New York, New York 10007 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
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‘Hre Felix Rojas~Gonzalez 


5611 Kings Highway 
Brooklyn, Hew York 11203 


Dear Mr. Rojas: 


The Appeals Council grants your request for review of the hearing cecision on your claim. 


We wish to obtain additional medical evidence in your case and have requested the State 
agency to arrange to have you examined at no expense to you. The State agency will com- 
municate with you in the near future so that the necessary arrangements may be mide. 


After we receive the additicaal evidence, you will be given an opportunity to examine it, 
to make comments about it, end to submit any additional evidence you may wish to have 
entered into the record. You also will have the right to submit a written statement about 
your case and to appear before the Appeals Council to present oral argument. 


Sincerely yours, 


irwin Friedenberg 
Member, Appeals Council 


cc: 

Mr. Eric A. Rundbaken 
Attorney at Law 

New York, New York 10007 
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January 2+, 


bepertment of H.E.i. 

Social Security Administration 
Bureau of Hearings and Appeals 
P.O. Box 2516 

Weshington, D.C. 


fttention: Irwin Friedenberg 


Mr. Felix Rojaes-Gonzeles 


Your fLle * om aN 


rrledenbers: 


Approximately one week ego, this 
letter with severel legéi arguments 5 
ebove appeal. 


Since then, our client 
company which Lis apperentl 
sation case, several new : 


d 
"eG 2. , te rere 
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2d4 ; 
enc the exhibits attached as a request Jor 
additional evidence, cr to reopen the record 
rission. Tnenk you very much for your coopers t: 
courtesy. 


The purpose of the Society is to render legal aid in the City of. New York to persons 
who are without alequate means to employ other counsel. By-laws of The Legal Aid Society. scosmiagastanspnsapsmanencnn 
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
SOCIAL SECURITY ADMINISTRATION sa 12 
P.O. BOX 2518, WASHINGTON, D.C. 20013 mame 


BUREAU OF 
REFER TO: HEARINGS AND APPEALS 
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Mr. Uric A. Rundbaken 
ttorney at Law 

The Legal Aid Society 

11 Park Place 

New Yori, New York 10007 


Dear Mr. Rundbakens 


Ret Mx. Felix Rojas-Gonzulez, 5611 Kings Highway 
Brooklyn, New York 11203 


Mis is in reference to the request for review of the 
administrative law judge's Gecigion on ite Rojas' claim 
for disability insurance benctits. On such request it 
is indicated that additional information would be 
furnished. In your letter of November 26, 1973, you 
requested time within which to file a vrief. 


Pursuant to your request that you be permitted time to 
file a brief, the Appeals Council will delay ite 
consideration of the request for review for a period 
of 20 days from the date of this letter to afforc you 
adequate opportunity to submit additionzl materiel. 

‘ 
If the additional evidence is not furnished within the 
20-day period or no further word is received from you, 
the Appeals Council will proceed with its consideration 
of the recuest for review based upon the record as it is 
now constituted. 


Sincerely yours, 


Irwin Priccenberg 
Menber, Appeals Council 


cect 
Mr. Felix Rojas-Conzalez 
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Mr. Felix Rojas-Gonzalez 
5611 Kings Highway 
Brooklyn, Nev Yor): 11203 


27 NOV 173 


Dear Mr. Gonzalez: 


When you requested review of the hearing decision, you indicated that 
you would submit additional information. You should send this informa- 
tion directly to the Appeals Council within 10 days from the date of 
this letter. If you need more time, please let us know. If you need 
assistance in this matter, you may wish to contact your local social 
security office. 


If we do not hear from you within the next 10 deys, we will assume that 
you have nothing further to submit, and we will proceed with our action 
on your case. 


Sincerely yours, 


Irwin Friedenberg 
Member, Appeals Council 


cc: 
Eric Rundbaken, Esq. 
New York, New York 10007 


Division of Benefit Services, 
Baltimore 
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November 25, 1973 


Appeals counci). 

Bureau of Hearings & Appeals 
P.O, Box 2518 

Wasnington, D.C. 20013 


Mr. Felix Rojas Gonralez 
5511 Kings Hignwey 
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Brooklyn, | Tew, — y; 12203 


letter is to inform you thet the Legcl 

4s revvesenting hr. Wolix Rojee Gonzales in his 
neering examiner's Gecision, datec Ocvooer 30, 2! 1 
states that he is nov entitleé to disability Scnefite. 

On Novenber 11, 1973 Mr. Rojes Gonzalez individually 
asked tne Appeals Council, Bureau of Heorings end Appeals 
to review the examiner's action end to ve allowed %o submit 
e further written medical report. 


At this time, the Legal - tid Socicty in its represente- 
tive capacity, would like to recuest permission to “ile @ 
brief, efter there has been an adcauate oper ty to view 
the nearing examiner's record. tlie also ask that a cop of 
eny further correspondence you may have with our client be 
forwarded to this office. 


Very truly yours, 
ME JLGAL J. b SocrntTy 


oe de, iasttrkinn 
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DUPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
SOCIAL SLCUHITY ADIAINISTHATION 
PURTAU'OF HEARINGS AND APPEALS 


REQUEST FOR REVIEW OF HEARING EXAMINER'S ACTION .- 
Take or mail original and all coples to the District Olfice, Soc.al Security sinessahionn 


si ceneesenrennememenaapugpaitnia acl nnn—wnrn 
CLAIMANT'S NAME CLAIM FO 


(OLIN Rosas Gonzalez {4 atitioment to Disability Benofits (97) 


WAGE CARNLR'S NAME C] Continuance of Disobility Benefits (98) 


on -sinnieesniammisiiiuinemmnaies C] Other 
SOCIAL SECURITY ACCOUNT NUMHER 


ee) Ab - 9 OS —_—_——_; 


(Specily type cloim) 
| disagree with the hearing examiner's action on the above claim and request that the Appeals Council, Bureau 


of Hearings and Appeals, review it. My reasons for disagreement are: 
i, AY p > i) 
pe is he uch (drt t Seen 


_ LP understand the 


t CJ sh to appear before the Appeals Council in Washington, D C, at my own expense. 
* A yD 
| wish CJ do not wish to file a brief or further written statement. Uda ftLpier 


tile iden se pods 
Signed by: (Rither the claimant or representative should sign -Enter addresses for both) 

cities 6108 ee 
SIGNATURE OR NAME OF CLAIMANT'S REPRESENTATIVE CLAIMANT'S SIGNATURE Fe 


ee ere eee mere Cohetuk 
* 


“STREET ADDRESS 


CITY, STATE, AND ZIP CODE CITY, STATE,AND ZIP CODE 


ee willy n 


TELEPHONE NUMBER TEMEPHONE NUMESS 
' 


If “'No'’ is checked: (1) attach claimant's explanation for 
informoticn in the district office. 


ACKNOWLEDGMENT OF REQUEST FOR REVIEW OF HEARING EXAMINER'S ACTION 


Date requpst for review was filed 


Request for Review of Hearing Examiner’s Action 
in this case was filed on the date shown and at eee Wen (13) 7? 7_ wesnialonel 
the place indicated. Place where request for review was filed 


The APPEALS COUNCIL will notify you of its [35 Fe 22.dA Bb.NYVv Be (knit TR 


action on your request. For the Social Security Admini¥tration 


BY [Signoture) bs 


<a ih ON eR 
(Title) y 


‘ 


Appeals Council 


Bureau of Hearings and Appeals, SSA satosiiiiaciaeipenntionet 
(Streot Addre *) 


P.O, Box 2518 om, ws 
Washington, D.C, 20013 1435 E6242 
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DEPARTMENT OF 
HEALTH, EDUCATION, AND WELFARE 
GOCIAL SECURITY ADMINISTRATION 
BUREAU OF HEARINGS AND APPEALS 


To:* mr. Felix Rojas-Gonzalez 
5611 Kings Highway 
Brooklyn, New York ‘11203 


NOTICE OF DECISION PLEASE READ CAREFULLY 


If you disagree, in whole or in part, with the enclosed decision of the heariag examiner, you may 
request the Appeals Council to review it. However, your request for review must be filed within 60 


days following the date shown below. 


You, or your representative, may file the request for review at the nearest office of the Social Se- 


curity Administration, or you may file the request for review with the hearing examiner, or with the 


Appeals Council. 


Unless you file a timely request for review by the Appeals Council, you may not obtain a court re- 


view of your case unser sections 205 (g) and 1869 (b) of the Social Security Act. 


This notice and enclosed copy of hearing 


examiner’s decision mailed to the claimant on 
October 30, 1973 


essen 9 


ce: 


Name and Address of Representative: Eric Ae Rundbaken, Esq. 
, The Legal Aid Society 
11 Park Place, New York, NY 10007 


Form HA-302-3 
(6-72) 


DEPARTMENT OF 
HEALTH, EDUCATION, AND WELFARE 


. SOCIAL SECURITY ADMINISSRATION 
‘ ‘ DUREAU OF HEARINGS AND APPEALS 


HEARING DECISION 


In the case of Claim for 


Period of Disability and 
Felix Rojas Gonzalez Disability Insurance Benefits 
(Giaimant) . ; 


582--26-9405 


a pelinndienesiinaianipemnaleeiauemonenemennnn enn re 
(Wage Earner)(Leave blank if same as above) (Social Security Number) 


This case is before the undersigned Administrative Law Judge upon 
‘a timely filed request for hearing by the claimant, Felix Rojas 
Gonzalez, who disagrees with the determination of the Social 
Security Administration denying his application for a period of . 
disability and disability insurance benefits under sections 21615) 
and 223, respectively, of the Social Security Act, as amended. 


After due notice, a hearing was held in the Bureau of Hearings 

and Appeals, 175 Remsen Street, Brooklyn, New York, on September 24, 
1973, at which time the claimant appeared personally and testified. 
The claimant was duly represented by Eric A. Rundbaken, Esq., of 
the Legal Aid Society of New York. Benjamin H. Lipton appeared 

and testified under oath as a vocational expert upon prior notice 
to claimant. A.Spanish translator was employed. Mr. Liptor's 
status as an expert was conceded by counsel. I have considered 

the brief and arguments submitted by Mr. Rundbaken on October 23, 
1973. 


‘ 


. PROCEDURAL AND ADJUDICATIVE HISTORY 


The claimant filed an application for a period of disability and 
disability insurance benefits on September 9, 1971, which was 
initially denied by the Social Security Administration. Upon 
reconsideration, on August 22, 1972, the Administration affirmed 

‘its denial of the claim on the ground that the claimant was not 

under a "disability" as defined in the Social Security Act. 
Thereafter, the claimant filed a request for hearing on September 26, 
1972. .On June 7, 1973, a Notice of Hearing was issued returnable 
June 20, 1973. The hearing was duly opened on the return day 

but was thereafter adjourned, at the claimant's request, until 

such time as claimant could secure counsel. By letter dated June 22, 
1973, the Legal Aid Society entered an appearance on claimant's 
behalf. On August 3, 1973,. an Amended Notice of Hearing was issued, 
the hearing notice 'for September 24, 1973. 
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APPLICABLE LAW _AND ISSUES 


The general issues before the Administrative Law Judge are 

whether the claimant is entitled to a period of disability and 

to disability insurance benefits under Sections 216(i) and 223, 
respectively, of the Social Security Act, as amended. The 
specific issues are whether the claimant was under a "disability, 
as defined in the Social Security Act, as amended, and if so, 

when. such disability commenced and the duration thereof; and 
whether the special earnings requirements were met for the 
purpose of entitlement. 


Section 223(d) (1) of the above Act defines a "disability": 


"¢A) inability to engage in any substantial 
gainful activity by reason of any medically 
determinable physical or mental impairment 
which can be expected to result in death or 
which has lasted or can be expected to last 
for a continuous period of not less than 12 
months; " 


Section 223(d) (2) provides: 


" (A) an individual eeeshall be determined to be 
under a disability only if his physical or mental 
impairment or impairments are of such severity 
that he is not only unable to do his previous work 
but cannot, considering his age, education, and 
work experience, engage in any other kind of sub- 
stantial gainful work which exists in the national 
economy, regardless of whether such work exists in 
the immediate area in which he lives, or whether a 
specific job vacancy exists for him, or whether he 
would be hired if he applied for work, For pur- 
poses of the preceding sentence (with respect to any 
individual), 'work which exists in the national 
economy! means work which exists in significant 
numbers either in the region where such individual 
lives or in several regions of the country." 


Section 223(da) (3) provides: 


"For purposes of this subsection, a physical or 
mental impairment! is an impairment that results 
from anatomical, physiological, or psychological 
abnormalities which are demonstrable by medically 
acceptable clinical and laboratory diagnostic 
techniques." 


GP Section 223(d) (5). provides: 


"An individual shall not be considered to be 
under a disability unless he furnishes such 
medical and other evidence of the existence 
thereof as the Secretary may require." 


The claimant's earnings record shows that the special earnings 
requirements of the Act were met from a time prior to June 9, 1971, 
when the claimant allegedly became unable to work, and that these 
requirements will continue to be met through March 31, 1975- 


In order to merit consideration and a determination of "disability," 
as defined in the Social Security Act, an allegation of physical 
Limitations must be "medically determinable," eege, it must be shown 
that it results from organic dysfunction or other demonstrable 
causes. In this regard, Section 404.1501(c) of Social Security 
Administration Regulations Noe 4, states: 


"(c) Definition of Impairment. A physical or 
mental impairment is an impairment that results 
from anatomical, physiological, or psychological 
abnormalities which are demonstrable by medically 
acceptable clinical and laboratory diagnostic 
techniques. Statements of the applicant, includ- 
ing his own description of his impairment (symp oms) 
are, alone, insufficient to establish the presence 
of a physical or mental impairment." 


SUMMARY AND EVALUATION OF THE EVIDENCE 


Claimant, Felix Rojas Gonzalez, born June 5, 1921, is Spanish- 
speaking, unmarried, has a second grade education, and came to the 
‘mainland United States from Puerto Rico in 1956 where he had been 
an agricultural employees He became a packing machine operator of 
mattress stuffing and a furniture polisher. He alleges disability 
since June 9, 1971, when, at work, he fell on his back through a 
vertical distance of about 25 feet. The fall resulted in a period 
of unconsciousness, pain in the back and shoulders. Claimant was 
immediately hospitalized (The Brooklyn Hospital) for seventeen daySe 
He thereafter received New York State Workmen's Compensation benefits 
through the Spring of 1972 ana was examined and treated by several 
physicians under its auspices (Exhibits 15 and 16). 
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The evaluation of the medical evidence in this case will be 
directed primarily to determining the degree of functional loss 
or restriction that results from any and all existing impairments. 
In determining whether any single impairment, or combination of 
various impairments, has rendered this claimant unable to engage 
in all substantial gainful activity, primary consideration must 
be given to the severity of any such impairment as evidenced by 
the medical facts, andby the extent of the handicap that has been 
imposed upon this particular individual. ‘ 


Claimant alleges constant back pain and pain in the left arm since 
the date of the accident. He states he cannot sit or stand for 

long periods and feels relief only when supine (Exhibit 9, pe2) 

He takes pills three times a day for pain; massage treatment in 1971 
three times per week at the doctor's office and warm baths for 

his arm. In 1972, he received heat treatmencs once a week at the 
doctor's office (Exhibit 15). 


Claimant asserts that he takes a short walk after breakfast each 
day and then lies down for ten to fifteen minutes. He then watches 
television for ten to fifteen minutes and then lics down again. 

He follows this routine until retiring at 8:00 pem. He rarely goes 
out and rarely has visitorse He has no trouble dressing. He lives 
in a two family house on the second floor, Someone else cleans 

his house and cooks. He does his own shoppinge 


His last job(packing machine operator) required constant standing 
and walking and lifting of items weighing 50-60 pounds (Exhibit 12). 
As a furniture polisher, standing, lifting and carrying(25 pounds) 
were job requirements. Claimant speaks and understands little 
English. 


Medical. evidence from examining physicians of the New York State 
Workmen's Compensation Board(Exhibit 16) included on xray report 

of September 29, 1971 showing no evidence of fracture or dislocation; 
a diagnosis. of cerebral concussion, cervical spinal sprain with 
cervical radiculitis and epicendylitis of the left elbow. Treatment 
by bed rest, analgesics, muscle relaxants, hot packs, ultrasound 

and exercise. The disc spaces appeared normal but the dorsal 

spine showed scoliosis to the righte 


The May 15, 1972, diagnosis of another of the Workmen's Compensation 
examining physicians was that of compression fracture of the 4th 
and 8th Thoracic vertebrae, fibromyositis, diffuse, of the backe 
This physician stated claimant could resume limited work as of 
February 28, 1972 but was to avoid heavy liftinge 
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The record of claimant's admission to Brooklyn Hospital (Exhibit 
17, Pe 2) in the period June 9 to June 26, 1971, concludes with 
a diagnosis of compression fracture and cerebral concussione 
The xeray disclosed an old rotary scoliosis with wedging at the 
3rda and 7th dorsal bodies where his pain was characterized as_ 
"exquisite." Pain in the shoulders and limitation of mo ion in 
the spine was noted. 


On July 6, 1972, claimant underwent a consultative examination by 
a Board-certified orthopedic surgeon (Exhibit 20). Claimant appare- 
ently told the physician at that time he could sit for 43 hour, 
stand for three hours, walk approximately 4 blocks, was unable to 
lift more than 10 pounds but able to use public transportatione 


The examination showed noscoliosis or deformitye Spasm, but no 
tenderness appeared at the sacroiliace Forward flexion wa’ possible 
to 55 degrees; lateral bending to both left and right was 20 degrees; 
straight leg raising was 75 degrees left and 70 degrees righte 

Tendon reflexes, ankle and knee jerks were normal; no atrophy or 
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weaknesse Voluntary guarding of motion appeared te existe 


Examination of the cervical spine showed full flexion and extension 
but with restriction of rotation. Hands, arms, shoulders, muscles, 
grasp, elbows and wrists were normal, Thoracic spine x-ray showed 

a scoliosis with angulation and rotary wedging. 


Subsequent to the hearing, claimant submitted the report of examina- 
tion of July 23, 1973 by Me Springer, M.D. (Exhibit 25) who described 
claimant's condition as that of a "post fracture syndrome of 

multiple fractures of the cervical vertebra eesetarked by restriction 
of the neck, decreased resistance power in the posterior-anterior 
positions, marked tenderness upon percussion over the fracture sight, 
improperly performed toe-heel tests, defect on flexion and rot.ation 
of the trunk at the 3/4 marke 


The clinical and x-ray evidence of the existence of fracture is 

thus in dispute. That claimant sustained a severe injury with 
residual losses of motion in June, 1971 and, according to Mre Lipton's 
testimony is unable to return to work at his previous jobs are not 


in dispute. I so finde 


On. July 6, 1972, as above noted, he told the consultative orthopedic 
surgeon that he could sit for %hour; stand for three hours, walk 
four blocks, use public transportation and lift up to 10 pounds. 

The consultative orthopedic surgeon, however, concluded claimant 
could lift up to 30 pounds and although he had no impairment of 
sitting, standing or walking, he should avoid repetitive bending 

and stooping. There was full use of the hands. 
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Mr. Lipton, the vocational expert, observed claimant to be 
bright and alert, age 520 Mr. Lipton testified, in substance, 
that assuming a state of residual functional capacity either 
as admitted by claimant to the consultative orthopedic surgeon 
on July 6, 1972(the date of the examination) or as more broadly 
found by the consultative orthopedic surgeon, claimant could 
perform without the need for training various light and sedentary 
jobs found in the New York Metropolitan area. He testified 
claimant could do so notwithstanding his illiteracy in Spanish 
and English and his almost complete lack of educatione The 
jobs were in the assembly of small parts(electronics, toys, and 
similar industries) wherein there were approximately 30,000 jobS¢ 
watchman; and light janitorial work, three to five thousand jobse 
Overall, Mr. Lipton said it was impossible to tell exactly how 
many of the 30,000 jobs required some bending and how often. 


I stated at the hearing that although the matter was not free from 
doub:, I would not find claimant could perform the duties of guard 


* 


or watchman, considering his education, illiteracy and impairments. 


Mr. Lipton testified that the 3-5000 ligi.. janitorial jobs required 
ability to move a vacuum cleaner, dust and empty a light waste 
paper basket. 


Lastly, Mr. Lipton testified that if the orthopedic surgeon's 
somewhat greater conclusions of claimant's residual functional 
capacity were observed, claimant could perform a slightly wider 
variety of similar work than that based on his own admissions of 
physical capacitye 


Counsel for claimant makes several arguments. First, he asserts 
that since claimant has not demonstrated an ability to perform work 
lighter than that which he previously performed, his ability to 


‘perform lighter work "» e e is total speculation." 


Apart from counsel's concession of Mre Lipton's expertise-otherwice 
amply demonstrated in the record=Mre Lipton's conclusions concerning 
jobs available for this claimant are expert opinions based on 
claimant's resijual functional capacity as stated to him, hardly 
speculations. Furthermore, counsel failed to object to either the 
questions as propounded or the answers as given. 


Second, counsel asserts that Mr. Lipton relied exclusively on the 
Dictionary of Occupational Title for the types of jobs claimant 
could perform. As I understood his testimony, he used the terms. 
"light" and 'sedentary" as those terms are defined in that work. 
Moreover, he explicitly stated that he was relying on his direct 
observation and own experience in the training and placement of 


handiczpped persons as a basis of conclusion concerning job avail~ 
ability. 


Thirdly, the issue of credibility in this case, relating to 23 
assertions of claimant's pain and restriction of motion, 1S 

not so vital. as in others since I am relying in large part on 
claimant's own admission of his abidit to walk, stand, sit and 

use public transportation, rather/fon ‘any disputed capacitye Thus, 
counsel's argument that to draw any conclusion other than that — 
claimant is in almost continuous pain and suffering is in conflict, 
in large part, with what I see are claimant's admissions of 
abilities to perform limited physical acts without substantial 
pain. It is within those physical limits that the vocational 


testimony is materiale 


Fourth, counsel argues that claimant cannot bend at all, and can- 
not, therefore perform any job requiring any bendinge I do not 

see the evidence to be so sweepinge None of the jobs Mre Lipton 
mentioned, required repetitve bending, which, alone, I find claimant 
cannot performe 


Lastly, the post=hearing evidence, Dre Springer's report of July, 
1973, does not suggest any physical restrictions or pain which 
would undermine Mre Lipton's testimony. Rather, it notes tender- 
ness on percussion at the fracture sight and marked restriction 
of the neck. Nothing is said therein regarding an inability to 
perform light worke 


Even the findings of the Workmen's Compensation physicians (Exhibit 
16) indicate that claimant could resume work. The only difference 
in their conclusions is whether, within twelve months of claimant's 
June 6, 1971 injury (ieee, the alleged onset date), claimant should 
be able tc resume his regular work (Exhibit 16, Pe ly, Dre Frider) 

or whether claimant could resume “limited work as of February 28, 
1972 but that he should avoid heavy lifting" (Exhibit 16, pgSe 2-3, 
Dre Rogers). 

The preponderance of the medical evidence herein, substantiated 

by the statutory medically acceptable clinical and iaboratory 
diagnostic techniques, fails to establish that this claimant has 
impairments of sufficient severity and duration so as to constitute 


a "disability" within the meaning of the law during the alleged 
period. 


FINDINGS AND Cc JCLUSIONS 


A OLD 


From an analysis of all the substantive and credible evidence of 
record, including proper consideration of the claimant's age, 
education, past work history and medical status, the Administrative 
Law Judge makes the following findings and ¢onclusions: 


1) The claimant filed an application for a period of disability and 
for disability insurance benefits on September 9, 1971, alleging 
disability from June 9, 1971, at age 50. 


eo 
2) The claimant met the special earnings requirements for 
disability purposes on June 9, 1971, the alleged onset date of 
disability, and continues to meet such requirements through the 
date of this decisione 


3) The evidence fails to establish that the claimant has any 
medically determinable physical or mental impairment, or combina- 
tion thereof, which has lasted, or can be expected to last for a 
continuous period of 12 months, and which would preclude the 
performance of all substantial gainful activity, including those 
jobs enumerated by the vocational evidence of record above set 
forth, which exist in significant numbers in the New York 
Metropolitan areae 


4) It is the conclusion of the Aaministrative Law Judge that the 
claimant is not under a "disability" as this term is defined in 
the Social Security Act, as amended, at any time -hrough the date 
of this decisione 


DECISION 


It is the decision of the Administrative Law Judge that, based 

on the application filed on September 9, 1971, the claimant is not 
entitled to a period of disability and disability insurance benefits 
under the provisions of sections 216(i) and 223, respectively, of 


the Social Security Act, as amended, in accordance with the above 
findings and conclusions. ; 


DATE; October 30, 1973 


ROBERT W. LEINER 
Administrative Law Judge 


DEPARIMENT OF 
HEALTH, EDUCATION, AND WELFARE 
SOCIAL SECURITY ADMINIGTRATION 


BUREAU OF HEARINGS AND APPEALS 


NOTICE BY ATTORNEY OF APPOINTMENT AS REPRESENTATIVE 


| have been appointed by — Felix Rojas-Gonzalez 


(Cloimant) 


to act os (his) ie) epresentative with respect to this) Goxnt claim under the Socici Security 


Act and/or the Block Lung Benefits Act based on the earnings record of 
Felix _Rojas-Gonzalez 582- 26-9405 


(Social ‘Sesusliy » Nuaber! 


(Wage Eorner) 
1 om authorized to obtain from the Administration information concerning this claim; 


ond if is understood that any notice or request sent to me shall have the same force and effect 


@ if sent to the above claimant. 


1am in good standing in the courts in which | have been admitted to practice law. 


Attorney waives fee. 


~(Signatu e ‘of Attorney). - 
Eric A. Rundbaken Esq. 


(Type ‘or “Print Name of Attorney) 


The Legal Aid Society 


 TAddress) 


_i1 Park_ Place, NY, NY 10007 — 


Sept. 24, 1973 ) Sari 2755. XKACL_ 


Ld 
sxeneieneeeanspatnanenenaeeiainenetienaensnnsinmaismeiniliiets etcnieiiesishiin 
ep (Dete) (Telephone Number) 


(SEE REVERSE SIDE FOR IMPORTANT INFORMATION ON REGULATIONS PERTAINING TO FEES 
FOR SERVICES TO A PARTY AND INFORMATION ON CONFLICT OF INTEREST) 


vores HA512.1 


FEES FOR SERVICES OF ATTORNEY 


The rules governing fees for the representation of claimants appear in sections 404.971 through 
404,977(a) of Social Security Administration Regulations No. 4 (20 CFR 404,971 -— 404,.977(a)) and 
sections 410685 through 410.686¢e of Social Security Administration Regulations No. 10 

(37 £.R. 17707, August 31, 1972). In summary, the regulations provide that: 


An attorney desiring to charge and receive a fee for services rendered for an individual in any 
proceeding before the Administration under titles Hl or XVIII of the Social Security Act ot under title 1V 
of the Federu! Coal Mine Health ond Safety Act, as amended, must file a written petition to obtain 
opproval of such fee. The petiticn must contain, in addition to other specific information, an itemi- 
zation of the services rendered and the time expended as set forth in 5 404.976(a) ond $4°9.684<(a). The 
omount of the fee, if any, will be determined on the basis of the various factors describes i i04,976!b) 
and §410.686c(b) by on authorized official of the appropriate component of the Administroticn where the 
otforney’s services were concluded, and no fee shall be charged or received which is in excess of the 
omount approved. This rule is applicable whether the fee is charged to or received from a party to the 
proceeding or someone else (§404.975 and $410.686b). 
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The attorney should maintain on itemized record of his services rendered and *he time expended in any 
social security cose ot black lung case he hondles. This will facilitate the preporation of the required 
petition. 


Printed petition forms, which provide for the inclusion of all the required information, are available 


upon request from social security offices, hearing offices, or the Bureau of Hearings and 


eo" Social Security Administration, P.O. Box 2518, Washington, D.C., 20012. 
e 


ction 206(a) of the Social Secu.s:, “ct provides 


*** © * Any person ” * * who shell knowinaly charge or collect directly or indirectly any fee in 
excess of the maximum fee, or meke ary ogreement directly or indirectly to charge or collect any fee ia 
excess of the maximum fee, prescribed by the Secretary shall be deemed quilty of a misdemeanar and, * 
upon conviction therecf, shall for each offense be punished by a fine not exceeding $500 or by im- 
prisonment not exceeding one year, or both.” 


Section 413(b) of the Federal Coal Mine Health ond Safety Act, as amended, and section 1872 of the 
Sociol Security Act provide that section 204(a) opplies to block lung and medicare claims, respectively. 


CONFLICT OF INTEREST 


Sections 203, 205 and 207 of Title 18 of the United States Code make it a criminal offense for certain 

officers, employees and former officers ard emoloyces of the United States to render certain services 

in matters a. cting the Government or to aid of assist in the prosecution of claims against the United 
Stotes, : 


DEPAHTMENT OF HEALTH. EDUCATION, AND WELFARE 
SOCIAL SECURITY ADMINIS ENATION 


& OF HEARINGS ANDO APPEALS 


AMENDED NOTICE OF HEARING 


Claim for 
Period of Disability and 
picability Insurance benefits 


in the case of 


relix Rojan-Gonzalez 


(Claman) j 


562-26-9405 
——— Bociat Security Numberd 


Wage Tarnerd (Leave blank it ame ss obow) SSS” 


O: Mr. Felix Rojas-Gonzalez 
5611 Kings Highway 
Brooklyn, N.¥- 11203 


The hearing in this case which was scheduled for ___ Sune 20, 1973 


ee [Dated 


held instead on the__ 24th __ day of ___ Sept. 1973 at. 9:30 _ o'clock in 


____.. will be 


175 Remeen St. 


room 1201 of_ Building, —$__-_—_--—_—- 
(Number and Street) 


Brooklyn New York 


xs eS ————"(State) re 


(city) 
IMPORTANT-—Please sign and return at once the enclosed postal_card notifying me whether you will be 
present at the above time and place. No postage is required on this card. 


A Vocational Expert will be present and will testify. 


NL address ee ee a 

Bureau of Hearings & Appeals 
ltioom 1201, 175 Remsen St. 
Brooklyn, N.Y. 


iil; be prerent. 


socicty, 11 fark Place, New York, N.Y. 1000% 


Dasteet Office (Address) 
‘e 135 k. 22nd st., Brooklyn, Ne¥-_ 11226... 
hone by 


Comma 
‘ui ag 
HEARING FILE 


Ornison S. MARDEN 


THE LEGAL AID SOCIETY 2 Namen 


ELEVEN PARK PLACE Suini.pon OLenNsis 


New York, N. Y. 10007 Aatiur 1 Liutan 
Dean Ronekt Mc KAY 
Powerit Pierrot 
Eowane Q. Cann, JR. Arronwerin- Corer LEONARD SAND 


President 


WILLIAM M. CHISHOLM, Saccutive Asesretant Vice Presidents 
TELEPHONE: 


Hlanoin H Hleacy, Je 
BAnctay 77-2755 


Treasurer 


Joun R HoRAN 


Assistant Treasurer 


Davip N, Dinkins 
Secretary 


June 22, 1973 


Mas. Eowarn B Epwaros 
Assistant Secretary 


Social Security Administration 
Hearing Section 

125 Remsen Street 

Brooklyn, New York 


Dear Sir: 


I am representing Mr. Felix Gonzales Rojas at 

a Fair Hearing concerning his eligibility for a 
Social Security Disability Pension. Mr. Rojas 
resides at 5611 Kings Highway, Brooklyn, New 
York 11263. I wish to have permission to see 
Mr. Rojas' files in preparation for the hearing. 
I am enclosing a realease form signed by Mr. 
Rojas. 


Thank you in advance for your trouble. 


Very truly yours, 


THE LEGAL AID SOCIETY 


pe A CUR ew 0 Hey, 


Diana Ortiz 
Law Intern 
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RECEIVED 
OUND 8 1572 


ry 


The purpose of the Soviety ty to render legal ait in the Cuy of New York @ perwns 
whe ore without adequate means to employ other countel, By laws of The Legal Ald Soviety. 


Dear Sirs: 


Felix Gonzales Rojas 


of 


, hereby grant permission to 


le owt», of The Legal Aid So:iety, 
Room 610, 11 park Place, New york, N.¥. 10007, to 


examine all data pertaining to the above matter and to 


obtain any and all information and documents which would 


be available to me if I were to appear in person. 


Dib Aorgate fo/ae 


Legal Signature 
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE ; BEST COPY AVAILABLE 
SOCIAL SECURITY ADMINISTRATION a 
BUREAU OF HLARINGS AND APPEALS q = ae 


ull 


bof aoe na ; ‘Claim For ae : 
Oo; i . 30 


~~ - ome 
» 


Felix Rojaf&-Gonzalez <a Period of Disability and 


(Claimant ~ Wage Earner) 


Disability Insurance Benefits 
582-26-9405 


—— 


—TSocial Security Number) 


bind ‘ Reverb oS 


TO: Myr. Felix Rojas~-Gonzalez.., 
5611 Kings Highway 
Brooklyn, N.Y. 11203 


getter tek o 
Pursuant to your written request and provisions of section 205(b) of the Social Security Act, a hearing :vill be held by the 


" \dersigned , an Administrative Law Judge of the Bureau of Hearings and Appeals, on the nee... 


rof__dune 1973 at_9s 30’clock in Room__1.2011 of at 22 ullding, 


pet aA” 
_ Remsen St. _, ____ Brooklyn. 5: eanncapcnes ae asap 
(Number and Street) . (City) <a eS , (State) 
he Pos: ius 


The general issues to be determined are whether you are entitled to a period of disability under section 216(i) and to disability 
insu.ance benefits under section 223(a). 
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): (2) The nature and extent of your impairments; (3) Whether your impairment has tasted or can be expected to 
for a continuous period of at least 12 months, or can be expected to result in death; (4) Your ability to engage in 
substantial gainful activity since your impairment began; (5) When your disability, if any, began. 


q specific issues to be decided are: (1) Whether you have the required insured status under the law; and if so, as of what 


This hearing involves your application(s) filed on___ September 9, 1971 _. 
(Date) 


You should be prepared to prove that you were under a disability on or before date of hearing. 
' whee 3 nano r ; “ 1 : — > (Date) 


wees ~ 


it may be to your interest to have your physicians appear at the hearing to testify on your behalf. Be prepared to furnish: 
__ aur entire work history, including.names of employers, dates of employment and a description of duties performed; 


Aools and training; names of physicians who have examined or treated you; and periods of hospitalization with 
names of hospitals, 


REMARKS: py rase BRING AN INDIVIDUAL WHO SPEAKS BOTH ENGLISH AND SPANISH 
TO GH llcARiNuG wllli YOU. Also bring any medical records not 
previously submiticd. 


IMPORTANT DINOSHAG AR LR Hep SAK ARAMA of GHEE Asciitn HES dear AT 
time and place. No postage is Wy Jon pi card. 


Administrative Law “Judge Mail Address 


Adj Vif ' NE Bureau of Hearings & Appeals 
THlephdno Numbe Room 1201, 175 Remsen St. 
2965890 


cc: Representative (Name and Address) 


Oate , 


Robert_W. Leiner/44/ 
Sune_7, 1973 f 


District Office (Address) 


We tec Setinat Pl oc aria MN RENO, nmipsaesisinnnnc 


Enclosure 
READ THE OTHER SIDE OF THIS NOTICE FOR FURTHER INFORMATION REGARDING YOUR HEARING © 


nee gene —cevatnaninecinis anisiste si ies won asi te ects te A ee Ce 


ade | HEARING FILE (Over) 


IMPORTANT INFORMATION 


What is Meant by “Disability” 
To be found under a “disability”, an individual must be unable to engage in any substantial gainful activity due to a medically 
determinable physical or mental impairment which has lasted or can be expected to last for a continuous period of at least 12 
months, or can be expected to result in death. The impairment must be sa severe as to prevent the individual from engaging 
not only in his usual work, but, considering his age, education, previous training and work experience, in any other kind of 
substantial gainful work which exists in significant numbers either in the region in which he lives or in several.regions of the 
county. : i 
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Appearance At Hearing 


The date and time of this hearing have been set aside especially for you. Your failure to appear without good reason may 
cause dismissal of your Request for Hearing. Even though there is good reason, any postponement will delay disposition of 
your case. If an emergency arises preventing your appearance after you mail the postal card stating that you will be present, 
notify the Administrative Law Judge promptly and give your reasons. Also indicate the earliest date after which your case can be re- 
scheduled for hearing. 


Conduct of Hearing 


° . 


The law places on you the burden of submitting evidence to support your claim. Bring to the hearing all evidence not 
already presented in your case. : fo , ; 


You will have an opportunity to examine the documentary evidence on the day of the hearing. If you wish to examine 
it before the day of the hearing you may do so at the hearing office. 


o hearing the Administrative Law Judge will inquire fully into the maiters at issue. You may present evidence either in the 

of written documents or the testimony of witnesses, or both. Your testimony and that of any witnesses will be under 
oath or affirmation, and a verbatim record of the proceedings will be made. You may suggest findings of fact or conclusions 
of law and present arguments orally or in writing. 


+ 


Representation 
While it is not required, you may be represented at the hearing by an attorney or other qualified person of your choice, 
if you desire assistance in presenting your case. Any. fee which your representative wishes to charge for his services in your 
case must be approved by the Bureau of Hearings and Appeals. Your representative must petition for fee approval at *he 
conclusion of his services, and furnish you with a copy of his petition. 


If you are found entitled to benefits and your representative is an attorney, 25 percent of your back benefits will normally 
be withheld for payment to your attorney upon approval of his fee. If the approved fee is less than the 25 percent withheld, 
the difference will be paid directly ‘to you. If the approved fee is more than 25 percent, payment of the difference is a 
matter to be settled between you and your attorney. ; 

If your representative is not an attorney, none of your benefits will be withheld; and payment of the fee which is approved 
is a matter to be settled between you and him, 


x BY 


If you have any other questions, your local Social Security office will be glad to help you. 
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- Room 1201, 175 Remsen Street 
Brooklyn, New York 11201 


April 27, 1973 Tel. No. 596-5690 


Jerome B, Lee, Esq. 

c/o Lee, Kirsch & Lefkowitz 
401 Broadway 

New York, W.Y. 1001.3 


Re: Felix Rojas Gonzalez 
Soc. Sec. A/N 5 52-26-9405 
5611 Kings Highway 
Brooklyn, N.Y. 11233 


Dear Mr. Lee: 


She above-named claimant has filed an applicaticn for 
@isability benefits under the Social Security Act, which is 
now pending before me. 


He further stated that he has been treated by br. 
Eugene J. Rogers, 1664 4lct street, Breeklyn, New Yori: 11216, 
for the pact 20 months. wefore I schedule this care fox 
hearing, I should like you to secure mecical evicence ot 
-Aiagnosis and treatment in that period froin Dr. Rogers and 
forward it to this officc. Enclosed is a waiver for release 
of meaical information, signed by claimant. 


Your cooperation in this matter is greatly 


A relf-adarcesed, portage-free envelope is 
for your convenicnce. 
very truly yours, 


Robert Ye Loin :v 
Aaministrative Law 


ere ee 
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Room 1201, 175 Remsen Street 
Brooklyn, New York 11201 


April 12, 1973 No. 596-5890 


Mr. Felix Rojas Gonzalez 
5611 Kings Highway 
Brooklyn, N.Y. 11203 


Re: Soc. Sec. A/N 582=26-9405 
Dear Mr. Gonzalez: 


Please submit additional evidence which you stated you 


have in your request for hearing, dated September 26, 1972. 


Very truly yours, 


Robert W. Leiner 
Admini trative Law Judge 


yEPANIMENT or HEALTH, CouCc ATION, AND WELFARE : 
, AL BLOURITY ADMINISTHATION 
MoCAU OF MLARINGS AND APPEALS REQUEST FOR HEARING . 
Tako or mail original and all copies to your local Social S Se wt otter, boast 34 


« * oy % 


(ay NT'S NAME LAIM FOR @ 9" k 
J Entitlement to Disability Bonclits | “o7) 
sy ROTAS GoNZALEZ 


VAGE EARNERS NAME (Leave blank if same as above) (J Continuance of maanbhe: Benefits (99) 
(] Other 


SOCIAL SECURITY NUMBER | y iat 
F a G ute fh ‘ a, Oe 
SPR 7 = ve é 7 LO S- edit tree ah cli um) 
I disagree with y the determination made on the above claim an and request a hearing before a hearing exaininer of the 
Bureau ¢ of Hearings ¢ and 1 Appeals. My re My reasons for disagreement are: 


Th Am ore  —PlSA LL E ssa gear ae A ma 
Prites CARE: Awd MOF  f6Ec€ fl LKK 


‘heck one of the following: Check ONLY ONE ONE of the statements below. 
7) have additional evidence to submit. p=4 wish to appear in person before the 
(Attach such evidence to this form or hearing examiner. 
. forward to the Social Security Office 


within 10 days.) 
(1) thave no additional evidence to submit. 


[(C] | waive my right to appear and give 
evidence, and hereby request a decision 
on the evidence before the hearing examiner. 


Signed by: (Either the claimant or r representative ve should sign-Enter addresses for both. If claimant's representative is 
_not an attorney, y,_ complete Form SSA-1696) 2 
IGNATURE OR NAME OF CLAIMANT'S REPRESENTATIVE [CLAIMANT'S SIGNATURE 


ADDRESS 


ype S47 erie 
ITY. STATE. AND ZIP CODE CITY, STATE. AND ZIP 
Oth. 


ELEPHONE NUMBER oT ‘i TELEPHONE NUMBER 
ms Ao 
Claimant snould not fill in below this line WY. We 


s ant request filed within 6 months of the reconsideration determination? fe ¥es (] No 
Mt “No” is checked: (1) attach claimant’s explanation for delay, (2) attach any pertinent letter, material, or information in the 


Sacial Security Office. 
// 


ACKNOWLEDGMENT OF REQUEST FOR gee . 
chide 


Your request for a hearing was filed on eet Poa £497 &a. Let Lew 
The hearing examiner will notify you of the tinte and place of the hearing at ‘Tena 10 days prior to the date which 


ill be set for the hearing. 


Hearing 10: 
Examiner a ; : ) 
Copy we fearing Examiner 
oO: 
C2} Hearing Examiner-Disability file in BDI 
TELETYPE BDI, BALTIMORE, MD. 


Claim ([] Payment Center | ee Nac iticdelcicire reas ee eaceonscien anise 
File “ (Location) or 


() ex AA EY: 
(Location) (State) 
[] ore (erst) = [] CWAs (BORA) 


Interpreter Needed 
(Language) 


form HA 501 
(6-69) HEARING EXAMINER 


itr as 


DEPARTMENT OF 
HEALTH, EDUCS.TION, AND WELFARE 
SOCIAL SECURITY ACTUMISTRATION 
CUALAU OF HEARINGS AO APPEALS 


TRANSCRIPT 


In tne case of Claim for 
Period of Disability and 
Felix Rojas-Gonzales o° Disability Insurance Benefits _ 


{Claimann) 


: $82-26-9405 0 


eecemsven mamas atc O AAD cere sama 


‘Silene 
(Wage Earner) (Leave bienk if same as ebove.) (Social Security Number) 


Hearing Held 


at 
Brooklyn, New York ___ 
on 


June 20, 1973 


APPEARANCES. Felix Rojas-Gonzales, Claimant 
Thomas Bidot, Spanish Interpreter 


_ Robert W. Leiner Sally Friedman 
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ADNI NISTRATIVE LAW JUDGE HFARING ASSISTANT 


Form HA bON 
(a7 


CR 4758 
Case 15 
Fox, E. F. | 


2 
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Opening Statement by Adm. Law Judge 


(Hearing was adjourned for the purpose of permitting the 


claimant, Felix Rojas-Gonzales, an opportunity to secure leyal 
counsel.) 
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(The following is a transeript of the hearing held 
before Robert W. Loiner, Administrative Law Judge, Bureau of 
Hearings and Appeals, Social Security Administration, Depart- 
ment of Health, Education, and Wolfare, on June 20, 1973, at 
Brooklyn, New York, in the case of Felix Rojas-Gonzales, 
claimant and wage earnor, Social Security Account Number 
582~26-9405. The claimant, Felix Rojas-Gonzales, appeared in 
person and was not represented by an attorney.) 

(Hearing conmenced at 10:44 a.m., June 20, 1973.) 


AXXXXXX OPENING STATEMENT BY ADM. LAW JUDGE 


c) ADM. LAW JUDGE: On the record now? 


We are? 

We are ready to proceed now. 

It is approximately 10:44 in the morning, and today 
is June the 20th, 1973. 

Let's go off the record now. 

(Discussion off the record.) 

ADM, LAW JUDGE: We are ready to proceed in this 
hearing. 

Present, as uforomentioned, Mr. Benjainin Lipton, a 
vocational expert; Mr. Thomas Bidot, a translator; and the 
claimant, Folix Gonzales-Rojas. 

Right? 


Ace Federal Reporters, tne. 


25 CLAIMANT: Uh-huh. 
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ADM, LAW JUDGE: Now, Mr. Rojas-Gonzales is here to 
establish a Period of Disability and Disability Insurance 
Benefits based on his carnings record, tie account number being 
§82-26-9405. 

Now, Mr. ~~ Would you prefer me to address you as 
Mr. Gonzales or Mr. Rojas or Mr. Gonzales-Rojas? 

How -- How do you ~~ 

CLAIMANT: Gonzales~Rojas. 

ADM. LAW JUDGE: Mr. Gonzales-Rojas, we proceed here 
by sworn testimony, meaning that it's under oath. 

So I'm going to ask you now to raise your right hand 


and repeat after me, please. 


All right. | 
| 


Now, Mr. Bidot, would you raise your ~~ You can put 
your right hand down. | 

CLAIMANT: Uh-huh. 

ADM. LAW JUDGE: Now ~~ sow, the hearing is in 
Room 1201 of the Bureau of Hearings and Appeals at 175 Remson 
(phonetic) Street, Brooklyn, New York. 

Mr. Gonzales-Rojas, I see that you are here without 
your attorney. 

Is.that right? 

CLAIMANT: Yes. No. Yes, yos. 

ADM. LAW JUDGE: You're here without him, right. 


Ave beateral Aeparaters, tine 


25 || And you -- You want to proceed without him? 


euwte 
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CLAIMANT: My lotter to my case ~~ My letter to my 


ADM. LAW JUDGE: No, Mr. Rojas. Mr. Rojas~Gonzales, 
listen to me. Listen to me, 

If we're going to do anything in the case ~~ 

CLAIMANT: Uh~huh,. 

ADM. LAW JUDGE: “= you must go according to the 
procedures that we have here, and you will answor my questions. 

Now, would you translate that, please? 

Do you agree to that, Mr. Gonzales~Rojas? 

CLAIMANT: Huh? 

ADM, LAW JUDGE: Do you agree to that? 


3 CLAIMANT: Okay. } 


vi ADM, LAW JUDGE: Because if we can't do that, theses 
| no use holding the hearing. 

CLAIMANT: Okay. 

ADM, LAW JUDGE: Okay? 

Now, there's been some correspondence with a law 
firm in this case; and they say they do not represent you in 
this hearing. 

Now, do you intend to proceed without an attorney 


| 
22) today? 


23 || That's all I'm asking. 


a4 Just ask him "yes" or “no,” docs he intend to 
Ave besteoal Mepertens, boy 


® 25 | proceed? 
| 


MR, BIDOT: I don't know. 

ADM. LAW JUDGE: That's all right. 

MR. BIDOT: He wants a lawyor. 

ADM, LAW JUDGE: You want 4 lawyer? 

CLAIMANT: Yes. 

ADM, LAW JUDGE: All right. 

Then we will have to adjourn the hearing for 3 or 4 
weeks or whatever it is until you can get one. 


I'm going to reverse myself on that. I'm going to 


revesse myself on that. 


You have been given an opportunity since at least 
April to get a lawyer. * 

CLAIMANT: Yas. 

ADM, LAW JUDGE: And you have not gotten a lawyer. 

What did he answer? 

MR. BIDOT: That he has not received any letter 
about that. 

ADM. LAW JUDGE: In other words, you didn't know 
that you had a right to a lawyer here? 

MR. BIDOT: That he has not received letter or 
communication of any kind. 


| 
ADM, LAW JUDGE: Woll, I just want to make sure that 


« 


you understand that you have been notified of your right to an 
attorney. 
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25 | But if you tell me that you want to proceed with an 
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attorney -~ 

Well, let me ask you this: tlavo you tried to get ‘. 
lawyer? 

MR, BIDOT; He has not tried to got a lawyer. 


ADM, LAW JUDGE: I know he's your Workmen's 
Compensation lawyer. I know. 


CLAIMANT: In his office he told me I got a Social 


ADM, LAW JUDGE: All right. 
Now ~~ 
CLAIMANT: 40 year I work in this country. 


ADM. LAW JUDGE: Now, Mr. Rojas, all I want to 


Security because I got a 2 bones broke in the back. 


13 | know is whether you want to stop the hearing and we'll re~ 
ul schedule it for some othor time in the next 3 or 4 months, when | 
1s || we can get to it, if you want a lawyor,. 
16 If you -~ You don't have to have a lawyer; but if | 
17|| you want a lawyer, I'll put the case over and we'll try it some 
18 |) other time. 

Now, what's your choice? 

What's your choice? 

Mr. Bidot, don't get excited. 

Now, this is not the first time this sort of thing 


happens, so all I want you to do is ask him -~ is to translate, 


Non't get into arguments with him, you know, becauso he's a -- 


CLAIMANT: Liston -- 

ADM, LAW JUDGE: Don't say “listen" to me, 

CLAIMANT: Uh-huh, 

ADM, LAW JUDGE: =~ and he wants to make convorsa~ 
tior. And I understand that. That's all right. 


Ho's had a difficult time. He's been injured, you 


But we must have some method of proceeding in the 
case, or clee we're not going to get any place. 

Now, let's start from the beginning. 

Yell him that he has a right to a lawyer, 

Ask him if he understands what you just said. 

CLAIMANT: Okay. 

ADM, LAW JUDGF: Okay. 

Now, tell him that, in order to present his case 
here, he ie not -- He is not under any obligation to have a 
lawyer. 


80, although he has to -- He -- 


fell him that, although he has the right to a 


lawyer, he is under no obligation to have one, 

However ~~ What does ho say? No, no. 

MR. BIDOT: He soys that tho case is not proved that 
he has to put a lawyer in his favor. 


ADM, LAW JUDGE: Now, 4f he wants the lawyer, we'll 
Ave beterat Rewer, Ine } 
{ 
2% put the case ovor for sovoral months; and I don't know when wo | 


Ce eee 


. 


eee . 
can re-schodule it again, because, obviously, : havo nl 
calondar. 

Or I'11 give him tho right to get a lawyor. 
Or else we can proceed today. 
I don't understand you. Spoak in Spanish to the 


tranglator. 


MR. BIDOT: What he wants to say is that if the 


doesn't need a lawyer. 

ADM. LAW JUDGE: That may be. That may be, But 
that's why we're -- 

Vell him that's what we're hore for, to see if 
you're going to get Social Security Benefits. 

Toll him that. 

What did he say? 

MR, BIDOT! He -~ He says that you're the same, 


That <= He says that that's what he wants to know, if he has 


Social Security offic* approve disability for him, then ho 


the right or not. 

ADM. LAW JUDGE: And we're going to tell him whether 
he has the right or not, but we first want to kuow whether he 
wants a lawyer. 

If ho wants the lawyor, wo'll have to put th: case 
evor right away becauso we can't proceed, 

Toll him whother «= Ask him whether he wents to put 


Ave Feterat Renorters, tne. |! 


c 25 | the case over to got a lawyer or ho wants to proceed now 
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without one. 
Which one? 
What did he say? 


MR. BIDOT: The samo thing that I explained to you | 


ADM. LAW JUDGE: Okay. 
MR. BIDOT: But he says that if the case is going 
to be given to him -~ 


ADM. LAW JUDGE: Yeah, but tell him we don't know 


Ask him -- Say to him, "Which way do you want it, 
with a lawyer or without a lawyer?" 
- BR, BIDOT: With a lawyer. 
ADM, LAW JUDGE: With a lawyer? 
MR. BIDOT: Yes. 
ADM. LAW JUDGE: All right. 
Now, today i -- 
fell him this: That today happens to be June 20th. 
ALL sight? 
I'm going to go off the record now, to consult what 
the rules are with regard to adjournments with regard to 


counsel. 


23 | Bvt let me ask the witness something. 


4 How long do you think it would take you to find out 
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whether you can get a lawyor? 
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MR, BIDOT: He wants the address of the Legal Aid 
Society for him to go over there. 

ADM, LAW JUDGE: We'll -- We'll give you the ree 

Let's go off the record just -- | 

(Discussion off the record.) 

ADM. LAW JUDGE: Mr. Bidot, would you translate 
here now, please? 

Would you tell him that I am now going to put off 
the hearing so that he can get a lawyer at the Legal Aid 
Society? 

’ 

And tell him that I expect to hear from him, within 
one week from today, what efforts he has made to secure repre~ 
sentation by Legal Aid Society or some other attorney. 

Does he understand? One week? 

MR. BIDOT: One week. 

ADM. LAW JUDGE: And that will be by the cor 
Wednesday, June 27th. . 

| And I want Legal Aid Society to contact my office, 
Miss Friedman. . 

Do you understand? 

pid you put your name on there, Miss Friedman? 
Hearing Assistant? | 

And I want Legal Aid Society to contact my office 
as to what, if anything, they're going to do for you and what 


represontation they're going to have for you. 


Say “yes" or "no." 
You must go some time within the next week. 
All right? 


Then, Mr. Rojas, you will have Legal Aid Society 


Right. 
Put the telephone -~ our telephone number down. 
Right. 
And tell us what they're going to do. 
Now, Mr. Rojas, your ~~ Your request was filed -- 
Teall him -- in September of 1972. 
CLAIMANT: Look at the paper -~ 
ADM. LAW JUDGE: No, you keep that back. 
CLAIMANT: Okay, okay. 
ADM. LAW JUDGE: Understand me? 
CLAIMANT: Uh-huh. 
ADM, LAW JUDGE: Don't shove those things at me. 
Your cequost for a hearing before the Social Securit 
Administration was filed in September of 1972. 
CLAIMANT: Si. 
21 | ADM. LAW JUDGE: All right. 


BA 


22 || Now, we are trying to get you as quick a hearing as 


23 || we can. 


| 
ye CLAIMANT: Uh-huh. 
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one week to have Legal Aid Society tell me what thoir plans are. 


Now, tell him very carefully what I'm about to say 


MR. BIDOT: Very careful -~ What? 


ADM. LAW JUDGE: Very carefully. Translate very 


carefully what I say to him. 

MR. BIDOT: Uh-huh. 

ADM. LAW JUDGE: Mr. ~~ Is that what you had? 
hernia opavation? | 

CLAIMANT: Yes. 

ADM. LAW JUDGE: All right. 

Now, just keep quiet just for a moment. Just keep 
quiet fo. a moment. 

Now, listen -- Just listen to me. See if you can 
listen to me. 

Can you listen to me? 

CLAIMANT: Yes, yes. 

ADM. LAW JUDGE: If I don't hear from you in one 
week as to what Legal Aid is going to do -- I'm not saying that 
they're going to present your case. 

But if.I don't hear from you in one week, I may 
dismiss your request for hearing. 

You understand? Understand me? 

MR. BIDOT: Before the 27th. 


Ave botenal Reporters, tne 


25 | ADM. LAW JUDGE: That's right. 


On or before the 27th. 

In other words, at the close of. the 27th. 
CLAIMANT: Uh-huh, Okay. 

. ADM. LAW JUDGE: You understand? 
CLAIMANT: Uh-huh. 

ADM. LAW JUDGE: What did he ask you? 


MR. BIDOT: He said to me that he has to go next 


I say, "No, tne 27th is going to be next week." 

ADM. LAW JUDGE: That's right. You've got to go 
some time -- 

MR, BIDOT: Well, maybe. 

he pays, "Maybe tomorrow.” 


ADM, LAW JUDGE: All right. 


Or tomorrow, or the next day, or Monday, or Tuesday. 


MR. BIDOT: What train is -- he can get over thee? 

ADM. LAW JUDGE: What train? 

Any train that'll take you to downtown Manhattan 
near Chambers (phonetic) Street. Chambers Street, downtown 
Manhattan, at 11 Park Placa. 11 Park Place is where ~~ 


Tell him 11 Park Place is where Legal Aid Society 


And you tell them you want a lawyer. 


And you tell them that you want them, Legal Aid, to 


Av Fasteral Reporters ine | 


25/1 at least -- at least call Miss Friedman and tell Miss Friedmin 


what they're going to do for you. 

CLAIMANT: Uh-huh. 

ADM, LAW JUDGE: In that way ~~ In that way, we will 
be able to set a new date for the hearing; and then we will be 
able to decide whether you get Social Security Benefits. 

Now, do you understand that? 

CLAIMANT: Okay. 

ADM, LAW JUDGE: All right? 

MR. BIDOT: He said "yes." 

ADM, LAW JUDGE: The hearing is now closed for the 
purpose of permitting Mr. Gonzales-Rojas to secure legal 
representation. 

and after we hear from him, on or before the close 
of business of June 27th, 1973, as to what success, if any, 
he's had in securing a lawyer, we will then be able te procecd 
with the matter. 

If he has not received legal ~~ If he has not 
acquired legal representation, we will take such action as the 

| case requires. 
| If he does, we may be able to schedule a new hearing 


21 or at least attempt to go down the road to discover what a 


| 
n| reasonable date would be. 


| 
23 | And if we don't hear from him, we will take such 
te appropriate action as I've outlined, including the dismissal 
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I want the record to show that I extend my thanks to 
Mr. Thomas Bidot, who has consented to come here at very short 
notice from the District Office of the Social Security 
Administration. 
I want the record to show as well that I asked 
Mr. Lipton to indulge us and hope that he can appear again at 
some future hearing if it takes place in this matter, since he 
has familiarity with facts in the file. 
And I would also let the record show that, although 
Mr. -- Although the claimant appeared here today on time, he 
neglected to bring with him a Spanish translator, which we 
asked him to do. 
Let me ask you that, Mr. Gonzales-Rojas. 
Why didn't you bring a person who speaks English and 
Spanish to the hearing, which was directed -~ which was among 
the directions on the Notice of Hearing? 
Would you ask him that? 
MR. BIDOT: Next time he will bring one. 
‘ADM. LAW JUDGE: All right. 


Somebody who speaks good English and good Spanish. 


Some other people work. 


ADM. LAW JUDGE: That's true. Correct. 


| 
| 
CLAIMANT: Yes. 


Well, Mr. -- Mr. Bidot, you've done such a good jeb, 
Aw Federal Reporters, Ing | 


@ 25 | I wonder if you could, since we have your name -~ In case the 


: 
| 


_ eit “atone ote ebmemaeienmaiath, itr mmmienianitennmmmmnn menemmmnneeiesosnennenntntnc nn tala all 


claimant doesn't bring one and we need somebody on short notice, 
we'll ask for you. 
Would that be all right with you? 


MR. BIDOT: Okay. That would be all right. 


ADM. LAW JUDGE: Very good. 


Thank you very much. 
MR. BIDOT: ‘Thank you. 
ADM. LAW JUDGE: The hearing is now adjourned until 
such time as we hear from Mr. Rojas, if at all. 
HEARING ASSISTANT: The hearing was adjourned at 
11:10 a.m. 
(Hearing closed at 11:10 a.m., June 20, 1973.) 


* * * he * * 


CERTLELCATLOE 
I have read the foregoing and hereby certify that. dt 
is a true and complete transcription of the testimony recorded 


at the hearing held in the above case before Administrative Law 


Judge Robert W. Leiner. 


Son, Ls Our ) 


Posen. cities ee Menem = 
Elwood F. Fox, Transcriber 
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(The following is a transcript of the reconvened 
hearing held before Robert W. Leiner, Administrative Law Judge, 
Bureau of Hearings and Appeals, Social Security Administration, 
Department of Hoalth, Education, and Welfare, on 
September 24, 1973, at Brooklyn, New York, in the case of 
Folix Rojas-Gonzales, claimant and wage earner, Social Security 
Account Number 582~26-9405. The claimant appeared in person 
and was represented by his attorney, Eric Rundbaken, Esq.) 

(Hearing reconvened at 10:00 a.m., 
September 24, 1973.) 

XXXXXXX OPENING STATEMENT BY ADM. LAW JUDGE 
@ ADM. LAW JUDGE: We are ready to proceed with this 

hearing, which is a hearing on the application cf a cla‘:uant, 
Felix Rojas-Gonzales, the hearing having ~~ having been 
previously adjourned. 

Dees the record say that today is the 23rd or the 
24tn? 

HEARING ASSISTANT: 24th. 

ADM. LAW JUDGE: Because I thought it was the -- I 
thought that the record showed 23rd. 

Yes, it is the 24th. 


It's now about 10:00, or almost 10:00, 


24 | The hearing having previously ~~ | 
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recording of proceedings resumes with continuation of Adm, Law 
Judge's opening statement.) 

ADM, LAW JUDGE: ~~ been timely received and issued 
so that you were given full opportunity to prepare your case? 

MR. RUNDBAKEN: Yes, I am. 

ADM, LAW JUDGE: Thank you. 

of course, I was referring to the Notice of Hearing 


which was issued out of here August 3rd, returnable today. 


Is that what you had reference to when you answered 


MR. RUNDBAKEN: Yes, that's correct. 
ADM, LAW JUDGE: Thank you. 


Now, the hearing, of course, is egain in Reer 1201 


of the Bureau of Hearings and Appeals; and the appewrances ' 


have been noted by my Hearing Assistant prior to the opening 
of the hearing -- or the re-opening of the hearing. 

And I see that the purpose of the adjournment has 
been fulfilled; and Eric A. Rundbaken, of the Legal Aid Society; 
represents the claimant. 

Mr. Rundbaken, I ask you: Have you appeared on 
behalf of the claimant, Legal Add Society, or otherwise in a 
Social Security matter prior to this? 

MR, RUNDBAKEN: TI havo, yes. 

ADM. LAW JUNG": Then let me ask you: Do you *: 


you, on behalf of your client, waive a rather detailed 


a 22 
eee 

statement of the nature of the proceeding in which we'ra now , 
engaged? 

MR. RUNDBAKEN: I would waive a detailed statement 
of it, yes. 

ADM, LAW JUDGE: In other words, you do want some 
recorded statement of what wo're engaged in here, then. 

Is that right? 

MR. RUNDBAKEN: Yes, some short statement. 

ADM, LAW JUDGE: All right. 

The purpose of this proceeding is to make sure that 
the claimant who has received unfavorable determinations below 
may present his case to a person who's had no previous contact 


| 


with the casc. | 
I'm an Administrative Law Judge of the Bureau of | 


Hearings and Appeals of the Social Security Administration, and | 


that Bureau is completely -- ig a completely different branch 


this time. 

I will make a new and completely independent decisio 
based on the record of this hearing. 

The decision will be based on all the docunents 


received in evidence and all oral testimony. 


of the Administration than that which considered the case up ' 
| 
| 


Mr. Rundbaken, have you had a full opportunity to | 


see the documunts which have been warked for identification 
Ave Feterat Heparters, tne 


w 95|| as Exhibits 1 through 24, inclusive? 
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MR. RUNDDAKEN: Yoo, I have. 
ADM, LAW JUDGE: Do you have any objection? 
MR. RUNDBAKEN: No, no objection. 
ADM, LAW JUDGE: Thank you. 
Hearing no objection, Exhibits 1 through 24 are 
received, 
XXXXXXX (exhibits 1 through 24 were 

| received in evidence.) 

ADM, LAW JUDGE: Off the record. 


(Discussion off the record.) 


ADM, LAW JUDGE: The hearing is informal. The rules | 


| 
| 
| 


of evidence such as used in court proceedings are not followed. 
I conduct the hearings informally. 

When there is an attorney present, I have, among 
others, only a few rules. | 

The one which is observed strictissimus (phonetic), 
Mr. Rundbaken, is the rule against leading witnesses. 

However, some leeway in the application of that rule | 
will be given because we have a Spanish-speaking witness of les¢ 
than substantial education. 

However, the spirit of the rule will be invoked. 

I want the witness's testimony, no matter how 
difficult (inaudible). 

In that clear, Mr. Rundbaken? 
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ADM. LAW JUDGE: Do you have any objection to that 


MR. RUNDBAKEN: ower © eould not have any. 

ADM. LAW JUDGE: Aad since we have an attorney 
present, instead of the Administrative Law Judge conducting 
the case in chief inquiry, I'll certainly listen to your 
desires, if you want to present the case, Mx. Rundbaken, when 
the time comes. 

What is your desire? 

MR. RUNDBAKEN: Well, I believe that the evidence 
already in the file indicates clearly that there is some 
disakllity here ~~ the evidence which has been received. 


So I believe it's not necessary for me to go through | 


ADM. LAW JUDGE: I'll leave that to you. T'm not 


suggesting how you conduct your case. 


a complete history of the injury and the medical extent. 


I'm just saying that rather than have a -~ some 
sort or a formal opening or other opening -~- evidentiary 


opening by me, which takes place when there are no lawyers 


your way. 


present, I would defer to you so that you can conduct your case 
If you have no preference in the matter, I'll just 


3|) proceed. 


24 
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25|| 1 believe that my client's case is ~~ is so clear that I wish 


\ 
! “MR. RUNDBAKEN: No, I -- I have no preference becaus 
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that you would satisfy yourself as to the nature of his 
injuries right now. 


ADM. LAW JUDGE: Well, we'll proceed accordingly, 


MR. RUNDBAKEN: Thank you. 

ADM. LAW JUDGE: At the end of the case, 

Mr. Rundbaken, you can suggest to me what the finding should 
be and why the decision should be favorable to your client. 

Do you intend, at this time, anyway ~~ and you're 
not bound -- Do you inten2 to submit a brief in this case? 

MR. RUNDBAKEN: Yes, I would. 

ADM. LAW JUDGE: All right. Good. 

We'll decide on the matter of length of time for 
the submission after the close of the hearing, assuming it is 
closed today. 

Testimony, of course, is taken under oath; and the 
questions are to be enawoned directly. 

Now, the file shows the dates of the application 
and the other background papers. If won't go into that. 

Miss Betancourt, would you raise your right hand, 
please? 

22 I don't know if you were the translator here before 
i in any case, I don't even know if you were sworn before. 
24 | But we're going to swear you again, in any case. 
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Miss Betancourt, would you have him raise his right. 
hand, please? 

+ to the allegation is that the claimant became 
disabled through an industrial accident on June 9th, 1971. 

Is that your recollection, Mr. Rundbaken? 

MR. RUNDBAKEN: That is correct. 

ADM. LAW JUDGE: At this time, we ask you: Do you 
have any other further documentary medical or other evidence 
to submit? 

MR. RUNDBAKEN: Not at this time. 

I would request that the record remain open for a 
short period. I understand that Mr. Rojas-Gonzales has been 
seeing a new doctor, whose evidence we would like to submit. 


ADM. LAW JUDGE: All right. 


Well, as you probably know, his covered period does 


not end until March 31, 1975; and I see no reason at this time 
to quibble about a short keeping-open of the record. 

Off the record. 

(Discussion off the record.) 

ADM. LAW JUDGE: I'm not going to go into the 
question of disability and what it means under the Social 
Security Act, on the assumption that Mr. Rundbaken knows what 


it is. 


(Miss LETTY BETANCOURT was duly sworn to sak as 
interpreter.) 
ekdsitoae 
FELIX ROJAS~GONZALES 
the claimant herein, having been first duly sworn, was examined 
and testified as follows: 
XXXXXXX EXAMINATION 
BY ADM. LAW JUDGE: 
Let me ask -- 
Miss Betancourt, would you ask Mr. Gonzales if he's 
had any work since 1971? 
A, No. 
I have been out of work 2 years and 5 months. 
unable to work. 
@ Has he looked for a job at all? 
A No, because I do not feel in -~ in condition to go 
look for a job. 
ADM. LAW JUDGE: Mr. Rundbaken, do you have any 


exact knowledge as to when Workmen's Compensation ceased? 


MR. RUNDBAKEN: I do not have any exact date on 


I believe it was -- 
ADM. LAW JUDGE: I know it was the, spring of 1972. 
MR. RUNDBAKEN: Right. 


ADM. LAW JUDGE: Or I believe it was the spring of 


Ave Fetera! Reporters, tne, | 
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MR. RUNDBAKEN: I believe so, too. 

I know that Mr. Gonzales has been receiving 
assistance from the Department of Social Services under the 
age and disabled category since then. 

ADM. LAW JUDGE: Uh-huh. 

off the record. 

‘ (Discussion off the record.) 

ADM. LAW JUDGE: It's my understanding from the 

record that -- Well, let me ask the witness. 
VW BY ADM. LAW JUDGE: 


Yi Q Would you ask Mr. Rojas-Gonzales what he did when 


"| ne was a packer of materials, what his job was like? 


4 A I was a ~~ I was an operator in the pressing machine 
and I was pressing clothes. 
Q Was he pressing clothes into bundles? 
A I -- I had -- I put (inaudible) and then I made the 
bundles. 
Did he ever -~ 
And they weighed quite a bit. 
Now, was that before or after he was a furniture 
polisher? 
That was the last, when I got hurt. ‘That job. 


The bundling job? 
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‘ete OO 
Now, in the -- When he was a -- working in the 
furniture factory as a polisher, aid he ewer have to lift any~ 
thing? | 
A, ‘yes, because I felt fine and then I was strong. 
0 Well, what did ~-- What did you have to 1ift in the 
furniture factory? 
A, I used to pick up the veviens 
Q And how much did the cables weiigh? 
A I didn't weigh them; but those tables could weigh 
30 pounds or 100 pounds, 200 pounds. 
. Were they as big as the table that you're sitting 
on now? 
h Smaller. 
Q Okay. 
Now -- 
There was big ones and small mes. 
Were any of them half as big a this table? 


Yes. Half the size and smallec. Round. 


Q How often did you have to lift them? 
A 


I ~~ When I was ready to work, I used to have to 
pick them up from the floor and put themon top of the eabio 
to polish them. F 

Q All right. 
How many times would you do tant a day? 


Well, almost all day. 


30 


Q Now, when you were a machine operator tn bundling, 
did you ever have to Lift anything? 
A Yes, I did. 


Q What did you have to lift? 


A. I used tc pick up -- I used to pick up these bundles 


that weighed 400 or 500 pounds with a truck. 
Q Now, how much did you Lift up with your own hands? 
Never mind the truck. 
I could lift 150 pounds with my hands. 
All right. 
Now, ask him to listen to my question very carefully 
I didn't ask you how much you could lift up. 
t asked you how much, on that job as a bundler, you | 
did lift up. 
A Well, the boss used to tell me to put the packages 
from one side to the other =~ 
Q * -¢ afdn't ask “- 
A I -- I could lift 100 pounds. 
Q Now, you didn't answer my question. 
How heavy were the bundles you did lift up, in fact, 
on that job? 
A They ‘used to weigh about 100 pounds. 
The machine used to press packages of 300 pounds. 
What did you lift up that was 100 pounds? 


The packages the -~ the machine made, clothing. 


Q I thought they were 300 pounds. 

kh I could lift 100 pounds, but the machine used to 
make up + 300. 

Q What did you lift that was 100 pounds? 

A The packages the machine made and the boxes. A 
box they used to make and tell me to make them up, by weight 
of 100 pounds and even 50 pounds. 

Q Were all the -~ Were all the bundles made by the 
machine 300 pounds? 

A Yes. 

And 200 also. 
How about 100? 
Yes. A lot of them were 100 pounds. 

Q Did you lift the 100-pound bales? 

A Yes. I did it because I was strong, and I was 
healthy. 

Q And did you, by yourself, lift the 200-pound bales? 

A No, I couldn't. No, I couldn't lift them. 

But I used to take them out of the machine with a 
truck, : 

Q I see. 


23|| 100-pound bales; but anything heavier, you used the truck? 


n| So the only -- So, is it a fact that you lifted the 


| 
24 | A Yes, with a truck. With a hand-truck. 
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& 25 How about the 100-pound bundles? 


pid you lift them by yourself? 
Yes. I used to pick up like this. 
My boss would tell me to put it down, tell me to 
be like a stevedore. 
ADM. LAW JUDGE: Do you have any furthér questions 
of him in this area, Mr. Rundbaken? 
MR. RUNDBAKEN: Yes, I have one or two. 
XXXXXXX EXAMINATION 
BY MR. RUNDBAKEN: 
Were there any packages of less than 100 pounds? 
Were there any packages of 50 pounds? 
Sometimes there were maybe 50. 
Yeah. 
And -- 
Sometimes 100, 300. It depends. 
‘ (Claimant excused.) 
ADM. LAW JUDGE: Mr. Lipton, would you raise your 
right hand, please? 
Now, I want to go off the record so we can ~~ all 
of you on tape. No use getting a record and then no tape. 
Would you do that, please, Miss Friedman? 
(Off the record.) 
ADM. LAW JUDGE: I believe they do. Yes, they do. 


24 | This resume appears as Exhibit 23. 
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before I permit an inquiry by Mr. Rundbaken?- 

Mr. Rundbaken, you may inquire if you would like. 

MR. RUNDBAKEN: No, I have no wish to. I will 
stipulate to his expertise in the area of vocational -- 

ADM. LAW JUDGE: Very good. 

May the record show that Counsel for the claimant 
stipulated and consented to Mr. Lipton's qualifications as a 
vocational expert. 

Off the record. We'll change the tape. 

(Off the record.) 

ADM, LAW JUDGE: On the record. 
Whereupon, 

BENJAMIN H. LIPTON 
was called as a witness and, having been first duly sworn, was 
examined and testified as follows: 
EXAMINATION 

BY ADM, LAW JUDGE: 

Q Mr. Lipton, have you -~ As a matter of fact, you 
were here, were you not, at the opening of this hearing some 
weeks ago. Were you not? 

A, Yes, I was. 

Q All right. . 

And you -- Were you here at ali times: that the 


claimant was here at that time and testi fied? 


A Yes, I was. 
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And you were here at this entire hearing. 
Is that right? 

A | Yes. 

Q You are under contract with the Social Security 
Administration, 

Is that right? 

A Yes, I am. 

Q And you receive money under the contract for your 
appearances? 

A. Yes, I do. 

Q Do you feel that your payment for your services in 
any way obligates you to testify in behalf of the 
Administration's positions below, finding no dieability on 
behalf of the claimant? 


A No, I do not. 


whether the claimant is disabled? 

Is that your understanding? 

Yes, I do. 

ADM. LAW JUDGE: I want to go off the record just 
for a moment. 

(Discussion off the record.) 


BY ADM, LAW JUDGE: 


| 

| 

Q You realize it's my responsibility to determine 
4 


Q Mr. Lipton, have you had any contact with me regard~ 
Avy Feterat Reparters, ine | \ 


e 25|| dng this case, prior to the opening of the hearing this | 
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morning? 

A. No, I have not. 

Q Or at any other time, other than your prior 
appearance? - 

h No, I have not. 

Q We haven't discussed the case? 

A No, we have not. 

Q Now, Mr. Lipton, I'm going to ask you to testify as 
to what jobs, if any, claimant's qualified to perform, by 
virtue of his age, education, past training, and experience, 
and based upon certain assumptions of fact concerning the 
evidence which IT will tell you about. 


And I would like you to answer what jobs. if any, 


in the national economy this claimant can perform. 


Is that clear? 
A Yes. 
Q Now, have you received the exhibits in this case 
prior to the opening? 
A Yes. At the last -- Prior to the last meeting, I 
did; and -- 
I see. 
-- returned them at that time. 
You did. 
Have you gotten them again? 


Well <- 


Q Well, if you have not -- There have not been any 


changes, but I see that I have them when you returned them. 


. 
‘ 


So we're going to go off the record; but, now, we're 
goin, to stay on the record just while I make this statement 
so that Mr. Lipton can refresh his recollection of the facts. 
And I want to go on the record again in just a 
minute, | 


As I'm handing him the exhibits -- 


Mr. Lipton, prior to the last opening, did you, in 


¥ 
Have you seen them since? é.... F 
A. I guess there have been some changes. 


fact, have an opportunity to sea those exhibits? 
A Yes, I have. 
Q And did you read them at that time? 
Yes, I have. 
ADM. LAW JUDGE: All right. 
Now, we're going to give you a short time to 
the record and refresh your recollection, 
Off the record. 
(Off the record.) 
BY ADM, LAW JUDGE: 
Q Mr. Lipton, have you had an opportunity to examine 
the <-- the documents of evidence, 1 through 24, so that your 


1 


| recollection of them and of the facts therein -~- 
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-~ is refreshed? 

Yes. 

All right. 

Based on your review of that documentary evidence 
and your understanding of the testimony which you've heard in 
both -- Well, I guess there was no testimony the first time -- 
the testimony you've heard at this proceeding ~~ 

Could you briefly assess or aurmariz the claimant's 
background and experience and any other factors that you would 
consider from a vocational standpoint as being his occupation ~~ 
occupationally significant characteristics? 

And what are his transferable, if any? 

Yes, I have. 

And would you do 80? 

Thank you. 

A Well, on the basis of ~~ of the evidence in the 
record and some -- and the medical report by Dr. Nelson 
(phonetic), which indicated that he could do most everything 
with the exception of lifting over 30 pounds, and avoid 
repetitive -- repetitive bending and stooping, but no impair~ 
ment of sitting, standing, or walking. 

Q Now, I'm going to give you the -~ I think I've 
misled you a little bit. Perhaps my question did. 


| 
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24 | I'll give you the underpinnings -- the factual 
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What I wanted is a preliminary assessment of who he 
is, what he's done, and what factors went into his functioning 
as an economic unit prior to his impairment, and what we can 
expect, if - had no impairment, his skills are. 

A Well, he was an operator of pressing clothes before, 
ana then he's also a furniture polisher. 

However, both in the areas these skill that -~ the 
innate skill and the skills which he has can ‘be fit into areas 
such as light assembly work and things of this nature, and many 
of the other types of jobs that -- like is listed in the -~- in 
the -- in your -- in the evidence as hand~bander and label- 
removers ~~ remover. 

Q Well, I haven't given you the -- I haven't really 
given you the facts -- 
A I know. 

But what I'm doing is using -- utilizing he has the 

ability to use his eye/hand coordination. 

Q Well, that's what I wanted to hear. 

A He has -- 

Q In other words, he was -- He was engaged as an ~~ 
My understanding of the facts is, and vou queeees me if I'm 
wrong ~~ vocationa] standpoint. 

He was an agricultural laborer sihases he was in 
Puerto Rico. 


And then he became a furniture polisher or really a 
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furniture worker, part of which his duties was to povish the 
furniture. 

“Ana then he became engaged in a bundler operation of 
mattresses and clothes. 

All of which (inaudible) on his lifting of the 
weights with the tables run from 30 to 100 pounds. The bundles 
weigh about 100 pounds. 

That's -- That's what I deem from the facts. 

ADM, LAW JUDGE: Is that what you glean, 

Mr. Rundbaken? 

MR. RUNDBAKEN: Yess. The -~ The documentary evidence 
indicates 50 to 100 pounds. 

ADM. LAW JUDGE: Right. 

BY ADM. LAW JUDGE: 

Q And that's such -~ Since it's repetitive, that's 
pretty heavy work. 
\ 

Wouldn't you -- Wouldn't you agree to that -- 

Yes, I would. 

-- Mr. Lipton? 

/And <= And the record shows he's had no other 
training. 

Is that right? 

23 A That's correct. 


ry. 
24 Q So would you -- Would you conclude from that, as 
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Mr. Rundbaken will introduce, that he's been engaged in heavy * 


work during his adult life? 


A That's correct. 
Q All right. 

Now, if that's correct -~ I've also noticed that 
he's had an education of 2 years, I think that's 2 years in 
Puerto Ricc. 

Whereupon, 
FELIX ROJAS-GONZALZS 
the claimant herein, having been previously duly sworn, was 
examined and testified further as follows: 
EXAMINATION 

BY ADM. LAW JUDGE: 

Q Mr. Claimant, did you have 2 years of schooling in 
Puerto Rico? 

A, Yes. 

Q Well, first, in order that we have some orderly 
record here, would you ask him the question in Spanish? 

A 2 years only. 

Qo Any more than that? 

No. 

I always worked. 

Can you read? 


Can you read English? 
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Can you read Spanish? 
. Yes. 

Well? Can you read it well? 

vor because I have to wear glasses to -- to read. 
Do you read the newspapers or books? 

Yes. 


Have you ever worked on any machinery in -- in your 


Yes. I worked as an operator. 


But that -- That was just like pushing a button, 


Or was it something more? 
Yes, a button. 
Now, what did you do in the furniture factory? 
I was polishing the top of the tables with a sponge. 
I used to also have to scrub them. Serub ee wood. 
Did you -- Did you assemble any of the furniture? 

A, Yes. 

Q In other words, you took small pieces of wood or 

the pieces of wood that composed the table and put them together 


and made the table? 


ail In Spanish, please. 


23 |! A Yes. 


24 Q Now, were the pieces of wood that you lifted, were 
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25|| they heavy or were they light? 


Regular. 
What is "regular"? 
How much did they weigh? 
Could weigh about 10 or 15 pounds. 
Ie that the legs of the table? 
Yes. 
How about the top of the table? 
How much did that weigh? 
Well, I don't know very well. 
But they could weigh, some of them, 10 pounds, some 
of them, 15 pounds (inaudible). 
Q All right. 
And how did you put the tables together? 
With -- By what means? 
The only thing I did was sand them. 
Somebody else put the tables together. 
I see. 
All I did was polish and sand them. 
pid you sand. them with a machine? 
No. 
Hand. 


Did you -- 


A There was another fellow that used to do it by 


machine, but I did it by hand. 


Avy Fateral Reporters, inc. | 


25 Q Did you polish them by hand or by machine? 
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It was some kind of liquid. 

Well, did you use a machine or by hand? 

By hand. Everything by hand, 

I'm the only one did it. 

(Claimant excused.) 
Whereupon, 
BENJAMIN H. LIPTON 

was called as a witness and, having been previously duly sworn, 
was examined and testified further as follows: 


XXXXXXX EXAMINATION 


BY ADM. LAW JUDGE: 


ee Mr. Lipton? 
| 


A. Yes. 

Q Would you tell us what -~ Well, would you classify 
from what you've seen, and I think you've already answered it, | 
claimant's work as a furniture polisher to be heavy, light, or 
sedentary work? 

A Well, it was heavy work. 

Q And certainly his agricultural and bundling 
operation ~~ 

A That would be -~- 

Q -- as he described it, would be heavy as well. 

Is that right? 
Yes, sir. 


I've used the word "light," and I've used the word 
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“sedentary,” and I've used the word "heavy." 

Now, would sia cal I don't know if you know what I 
mean by "light" and "heavy" and "sedentary" or not. 

I don't know if you knew -- J know what you mean, 
but if I told you to define the word "light" and then "heavy" 
and "sedentary" and then "light," would you be able to give 
me a definition so that we could understand cach other? 

A, I believe so. 

Sedentary position of a job would be one in which 

he is seated almost all the time. 
"and being a light/sedentary job, doing the light 
work, would be anywheres from about half a pound to about 5 
to 10 pounds or 15 pounds, probably, at tops. 
Q And is that “light” or is that "sedentary" you've 
just defined? 
A I've defined “sedentary” and I've defined "Light" 
. é 
The component parts could be anywheres from maybe an 
ounce up to a maximum of complete componer::. to 10 or is. 
Q Is that both for light and sedentary? 
A Yes. 
Q Now, what is the difference between sedentary and 


| light, if any? 


24) 
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€) 25 Well, sedentary's seated. 
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Q And what is light work? 

A Light work is anywhere between one ounce, working 
with components or things of one ounce to 15 to 20 pounds. 

Q In other words, is any light work done which is not 
sedentary? 

A Yes, 

Q In other words, you'd be standing some -- much of 
the time? 

A, Correct, 

Q So would that be a distinction between light and 
sedentary? 

A I've given the distinctions between light and 
sedentary. 

Q Well, you did it in terms of the fact that 
sedentary is done seated. You ~~ You've given the -~ the 
weights at 5 to 10 pounds, roughly. 

A, Right. 

Q But what I'm inquiring about is: Are there people 

who do light work who seldom sit down? 
"A There ara, yes. 


Q I see, 


So that would be a distinction, I take it, between 


sedentary work and light work? 
You said this, I bolieve. 


Well -- 


a4 | 
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Q Sedentary work is where people sit down, 

A Well, I -- I -- I -- I was referring that I was 
stating that light/sedentary work could combine a seated person 
seated, and work within the areas of which I spoke about, from 
maybe one ounce up to the 15 pounds doing things with his 
hands. 

And the -- The light work could be the same thing, 
but could be done standing or any other eostesen -- not seated. 

That's right. 

Yes. 

That's my experience, and -~ 

Yes. 

-- that's why I was fishing for the distinction. 

All right. 

‘I£ any. 

Right. 

Where did you get these definitions 


You make them up yourself? 


A Well, it's like they're probably not stated exactly 


so, but these are definitions based on my experience that I've 
referred to. 

Q And any other place that you get these Cefinitions, 
where we can find definitions of light and sedentary -- 

A 


have it, 
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And -- 


-~ (inaudible) and other books would -~ would have 


Q Is the definition in the Dictionary of Occupational 
Titles substantially that which you've given us? 


A I'm not sure at the moment, but I think it's close 


What is the Dictionary of Occupational Titles? 
You don't have to get it; just tell me what it is. 

A, Well, it's a book. It's a book ~~ set of books ~~ 
the set of volumes of books tht are provided for ~~ by the 
Government, which have all the occupational areas in our 
economy listed, types of work that they have, and the breakdown | 
of whether it's light, sedentary, heavy, and many other things 
which are listed in the (inaudible). 

Q Now, Mr. Jipton, would you assume with me that a 
claimant was born in June of 1921, is Spanish-speaking almost 
entirely, has a 2nd-grade Spanish education, has a background 
of agricultural and otherwise heavy work. 

Would you further assume with me that he cannot read | 
English and that, in June of 1971, he fell approximately 25 fect, 


on his back and has the following problems: His compress on 


| 


fracture of the spine, which doesn't permit him to bend; he has | 
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& 25 Now, I want to stop my recitation for a moment. 
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(Witness excused.) 
Whereupon, 
FELIX ROJAS-GONZALES 
the claimant herein, having been previously duly sworn, was 
examined and testified further as follows: 
XXXXXXX EXAMINATION 
i BY ADM. LAW JUDGE: 
Q Mr. Rojas-Go°zales, do you feel physically worse 
now than you did when you ~~ after the accident, or better? 
No, no. I don't want to -- I just say, "Do you feel 
worse or better?" 
(Tape becomes inaudible for approximately 20 seconds; 
recording of proceedings resumes with interpreter and claimant 
conversing in Spanish.) 


h Because -- I cannot go back to work because I have 


lost the strength of my arms and also the backbone. My back- 


bone is broken. 

Q Now -- 

A 2 broken bones. 
So it's not a question of pain, is it? 
Yes. I have a lot of pain. 
I nie taken -- I have taken ~~ ° 

Q Where is your -- Ask him where is his pain? 

4! A The pain is closer to my back, higher and lower, 
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Right. 
Now, is that the same pain that you had after the 
accident? 
x Yes. It's the same, the same. 
Q I see. All right. 
I haven't asked you any further ~~ I-- 
Do you get pain when you sit? 
Just “yes" or "no." 
Yes. 
Do you have pain when you stand up? 
Do you have pain ~~ 
No. 
-- when you sit down? 
Yes. 
Do you have pain when you walk? 
Always, always. 
I cannot walk fast. 
How -~ Kow far can you walk these days? 
I have to walk very slow, very slow. 
About 3 blocks. 


Q Can you climb steps? 


A t can climb steps, but they have to be very 


Not high. 


Q llow many eteps can you climb? 
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I see, 

Does it hurt when you lie down? 

Yes. Yes. 

the pain never goes away. I always, always have it. 

Q How much -- How much weight did you lose, if any, 
between the time that you got the accident and now? 

A. When I come out of the hospital, I weighed 100 -- 
I -- When I come out of the hospital, I was weighing 120 pounds 
And now I weigh between 130, 135. 

a I see. 

So the accident, in effect, has caused you to gain 
weight. 

Is that right? 

MR. RUNDBAKEN: I -~- I would object to that 
question. I believe it's -~ It's badly framed, if I may state 
that. 

ADM. LAW JUDGE: What's your objection? 

MR, RUNDBAKEN: I think that it's a misleading 


question because when he came out of the hospital was already 


after he was injured. Perhaps the proper question should be 


before he was injured and now. 
ADM, LAW JUDGE: Very good. 
BY ADM. LAW JUDGE: 
Q How much did you weigh before == T'11 withdraw the 


quastion and strike the answor,. 


‘, 85 
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How much did you weigh before the accident? 
About 140. 
I seo, 
And how much did you weigh after the accident when 
you got out of the hospital? 
A When I come out of the hospital, 120 pounds, 
0 And how much do you weigh now? 
A, 135. 
ADM, LAW JUDGE: Just for your information, 
Mr. Rundbaken, I disagree with you. I did originally agree 
with you; but on second thought, it's the question of what 
happened since the accident, not what he was before. 
I don't care if he weighed 190 pounds before tho 
accident. It's what has happened since the accident which TI 


think is particularly germane. 


| 
| 
But in any case, the -- the matter is now of Pe 


I take it you have no -- no -- no objections to 
the questions and answers as framed and answered, do you? 


MR. RUNDBAKEN: No, not so far, 


as) I -~ I would like to add a couple of questions, if 


21) 
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22 | ADM, LAW JUDGE: Before I resume the hypothetical 
i! ° 
23 |; questions -- 
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finished. 


Certainly. & ... &6 


MR. RUNDBAKEN: Whenever you ~- Whenever you are 


ADM. LAW JUDGE: I was just going to ask him -- 
BY ADM. LAW JUDGE: 
What ~-- What medicines are you taking now, if any? 


The -~ The pills that the doctor gave me for my 


And what -- Which doctor was that? 
It's there, 
I have no doctor now. 


RDM. LAW JUDGE: Would -- Would you have -- 


Miss Betancourt, would you read off the name cf ‘his new docter, 


please? 


MR. RUNDBAKEN: What new doctor? 

MISS BETANCOURT: This is the new doctor? 

CLAIMANT: Si. 

ADM. LAW JUDGE: And his address, telephone number. 


‘MISS BETANCOURT: Lawrence Springer (phonetic), 


M. ia 204 Linden (phonetic) Boulevard, near Nostrain (phonetic) 


Avenue, Brooklyn, New York 11226. 
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The phone number's Buckminster 70030. 
ADM. LAW JUDGE: And that's in Brooklyn? 
And what was the number? 


112 -~- What was the zip code there? 


Sartre A i Ht dR PS 


MiSS BETANCOURT: 11226. 

ADM. LAW JUDGE: All right. 

MISS BETANCOURT (FOR CLAIMANT): And he send me -~ 
I had some X-rays taken on the 12th, and he sent me to this 
doctor to have some X~rays, Wednesday, September 26, 1973, at 
1:30 p.m. 

Michael Berman (phonetic), M. D., 14 East 75th 
Street, New York, New York 10021. 

Phone number's Rylander (phonetic) 41455. 

ADM. LAW JUDGE: And when -- When is he going to have 
that done? 

MR. RUNDBAKEN: On the 26th, Tues@ay. 

MISS BETANCOURT: Wednesday, September 2 
at 1:30 p.m. 

ADM. LAW JUDGE: All right. 

Now, Mr. Rundbaken, I'm going to-place on you the 
obligation to secure from Dr. Springer the results, not only 
of the X-rays, which are only evidentiary and incidental, but 
the results of any physical examination which have beed nereto- 
fore conducted upon the person of the claimant and the results 

| thereof and the prognosis. 


me MR. RUNDBAKEN: ‘That's -- That is what I requested 


sl at the beginning of the hearing the time -~ the extension of 
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ADM. LAW JUDGE: All riyht. All right. 
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Now, how much time do you think you would need for 
that? 
MR. RUNDBAKEN: Well, I would request it today, 
depending on thee long the doctor will take. 
I -- I -- I believe 2 weeks would be a -- 
ADM. LAW JUDGE: All right. 
MR. RUNDBAKEN: -- an outside limit. 
ADM, LAW JUDGE: Would you make a note of that, 
Hikes Petednen, that 2 weeks from today, received in this 
office, unless there has been an application for further 
11 i] extensions of time, Mr. Rundbaken will submit Dr. Springer's 
12|| examination. 
ia | Do you know whether Doctor Pe Do you know, 
ul Mr. Rundbaken, if Dr. Springer is an orthopedic surgeon? 
15 | MR. RUNDBAKEN: I do not. 
ADM. LAW JUDGE: Well, we'll discover that. shortly. 
Well, then, the questions I'm going to put to 
Mr. Lipton, the following questions, are in a sense subject to 
receipt of further information received. 
Of course, if the information received, Mr. Lipton, 
mo would be medically significant, favorable to the claimant, I 
22 | may not submit any questions to you -- statements ~~ further 


° 


i 
23 | statements and facts to you. 


4 
24 On the other hand, I might change the facts and ask 
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testimony. 


Whereupon, : 
BENJAMIN H. LIPTON 
was called es a witness and, having been previously duly sworn, 
was examined and testified further as follows: 
XXKARKK EXAMINATION 
| 


BY ADM. LAW JUDGE: 
Q But I want to assume further that the claimant 
can only climb 5 or 6 steps, walk 3 blocks, can't bend over, 
can't lift more than 10 or 15 pounds. 
Do you think he could go back to any of his old 
jobs or anything directly associated therewith, Mr. Lipton? 
A On the basis of your question, whicr could not | 
inelude his statement, of course -~ 
Q What do you mean, “would not incluge his statement"? | 


A Well, I wanted to preface that remark so that I | 


understand you and you understand me. ‘ 
The basis being on what you just asked me, which 
would indicate that he could lift to this ~- Rift up to 15 
t 


pounds and he couldn't stoop or bend, did not indicate, however 


that if he had severe pain, et cetera. 
a Yes, I -- I'm sorry. You're quite right. | 

i 

That he had severe pain in standing, sitting, 


walking, and even reclining. 


A He has had severe pain, which is wry difficult for 


23 
24) 


25 


| 


| 


i 
Ace Finteral Reporters, Ing, |! 


any man, then, to continue in any type of employment. 90 
My answer would be that he's not employable. 

Q | Now, would you assume ~~ assume with me that, in a 
further hyperhov honk question, the claimant -~ And I just want 
to refresh everybody's recollection and direct everybody's 
attention to Exhibit 20 in evidence, Mr. Rundbaken, which is 
the report of Dr. Nelson. 

MR. RUNDBAKEN: I do not have -~- I have it here, yes. 
ADM. LAW JUDGE: Well, I'll let you see it on any 
occasion. 
MR. RUNDBAKEN: I have my notes on that. 
ADM, LAW JUDGE: All right, sir. 
BY ADM. LAW JUDGE: 
Q Would you assume that the claimant is able to sit 


for half an hour, stand for 3 hours, walks -- walk approximately 


4 blocks, unable to lift above 10 pounds in weight but is able 
' 


to use other transportation, that he can bend over forward 55 
degrees, the angle being that measured from the upright position 
whereby 90 degrees would be at an angle where his torso and 
head would be parallel to the ground. 

All right? 

So he can bend to 55 degrees where 90 degrees would 
be what I just told you. He can bend sideways 20 degrees each |. 
way. 


All right. 
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Do you have that? 

A I do. 

Q | And he has full range of motion of the shoulders, 
elbows, and wrists, good grasp of the hands. 

Now, I don't know whether I said this, but when I 
said that -~ I said 10 pounds. I meant that he can lift up to 
30 pounds, although he cannot do it repetitively; and he cannot 
do a job which would require repetitive bending and stooping -- 
or stooping. 

But he can sit, stand, or walk within the limitations 
I've given you; and he has no impairment of either fine or 
gross manipulations of the hands. 

All right. 

All right. 

Now, let -~ Now, just a moment. Just a Moment. 

A Sorry. 

' 

Q . And from time to time, since the claimant is 
evidencing a desire to stand from time to time, I'm going to 
put that in as a condition of fact and say that once an hour 
he may stand for a short period. 

Now, assuming that state of facts, the fact of his 
2nd-grade Spanish education, as I've said before, his literacy, 
as stated before, his age, as I told you, he was born in 
June of 1921 -- Are there any jobs in the New York City metro- 


politan area reachable by public transportation that he could 
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perform? 

A My answer is "yes," although I -~ My personal opinion 
is that, although the claimant has ~~ speaks Spanish, I believe 
I find that he's bright and alert. 

Bright in the sense that he answers his questions 
and provides answers very well, which indicates to me that, in 
my opinion, although he's only had 2 years of education, he can 
be reached with people speaking Spanish and probably, in some 
instances, very small amounts of English. 

Excuse me. 

The area -~ 

Excuse me. 

I happen to agree with you that he is capable. 
understanding -- 

a I want to -~ 

-- some modest English. 

All right. 

But I did not give you that as a given fact. 

A -I understand that. 


Q So I want you to now strike from your inclusion of 


facts his ability to communicate in English whatsoever. 


Is that clear, Mr. Lipton? 
Yes, it is. 
Very good. 


On the basis of -- of your question, I would 


$9 


"yes," there are selected jobs in which he could fit into the 
economy. 

In the city of New York, we assemble small component 
parts of all types of durable goods, in the electronical 
(phonetic), mechanical, toys, et cetera, 

Q No, I don't want to hear the "et cetera." 

Electronics? 

All right. 

Electronics industry? 

Yes. 

Is that what you said? 

Toys? 

Yes. 

What else? 

Mechanical objects. 

What are mechanical objects? 

Well, there are 1,600 various -- The -- The litera- 
ture cites 1,600 separate sedentary and light and skilled types 


of jobs, which they are making and assembling components. 


Q Mechanical components, would you call them? 


A Some mechanical, some electronical, some neither of 
either. 
Q Wait a minute. 
As I understand it, you say that he can assemble 
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Right. Correct. 
And then you said "toys." 
Is that right? 

A Yes, yes. 

Q Now, just give me separate classifications of what 
he -~ of what types of jobs, because I -- I have as a separate 
classification here "mechanical assemblies." 

And, you know, "mechanical" is so general that ~~ 
because you included the word "electronics" in it. 

A, Well, I'm -- I'm referring to the host of jobs that 
are available in our economy in the city of New York. 

Q Right. 

A, And in the assembly area, we have these small -- 
small -- Small things that can be done are available in our 
economy, where they include a great host of the jobs that may 
be listed in the DLT (phonetic) and not just pulled out one 
right after the other. 

Listings in the -- in the -- in the document the 
previous referral talked about within the scope of which I 
just said. 

They spoke about the hand-bander on perhaps paper 
goods and things of that nature, where you seat.them to do that 
type of work. 


They spoke about a label remover, which is a job of 


certain types which they listed in the -- in the -- in the DLB. 
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But I am also talking about the jobs that do not + 
require more than perhaps from one day to one week or two weeks 
of training to be entered into the job, in which you have in 
the toys of various -~- depending on the manufacturer that you 
come into. 

And which you have in electronics, wrich requires 
perhaps putting 2 wires together, if you have good eye/hand 
dexterity, which can be taught in a short period of time. 

And some of the other areas which then permits him 
to do it because -- And that is where the type of thing that 
they're doing would not exceed, even tota more than 20 to 30 
pounds, as you indicated in your question. 

Q Very good. 

Now, did any of these jobs require lifting of only 
a few ounces to a few pounds? 

A Some of them would be because there are certain jobs 
that are available; and these change from time to time as 
manufacturers change their work habits, depending upon the kind 
of jobs that get provided --~ provide -- they are able to 
obtain, whether it ‘i even government or industry. 

Q So that you ~~ 

A From smaller parts to larger parts. 

Q Your -- Your answer assumes lifting from time to 
time, but not repetitively, up to 30 pounds. 


Is that right? 


24 
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pounds? 
A 


Q 
A. 


Q 
A 


Q 


No. But the maximum of that -- 
Maximum, 

“- at any time. That's right. 
Right. 


And will you say most of them of much less than 30 


Oh, yes. 

And you call them the “assembly of small parts"? 
Correct. 

As a classification? 

Or -- Or you ~~ Yes, 


And that includes the electronics business and the 


toy business and so forth? 


A 


Q 


Right. 
ALL eight. 


How many jobs would you say exist in the city of 


New York for the assembly of these small jobs -- small parts? 


A, 


Well, the -- The -- The statistics provided by: the 


Labor Department indicate in a projection about 30,000 jobs so 


involved in the city of New York. 


Q 


And other classifications other than assembly of 


small parts? 


A 


Q 
A 


You mean any other job -- job -- ~ 
Descriptions, 


Descriptions? 
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No, I believe, on the basis of the question asked, 
I have given enough of an area which would provide him with a 
job that can be -~ can be -=- he'd work at. 

Q Well you may have. 

And 30,000 jobs, by the way, what date -- 
As of what date was the 30,000? 

A Well, that's the ~- The statistics do not provide 
an actual date, except this is a projection that I have made 
on the interim reports, which are in the -~ in the manpower 
requirements interim projections, '68 to 1980, 

And this would place us in about this tally. 

Who made this report? 

Department of Labor. 

Lewis L. Levine (phonetic) Industrial Commission. 
And when did it come out? 

A It came out in July, 1971. 

Q _ $0 what you've done is, as they say, “extrapolate" 
from that report? 

A. Interpolate it, yes. Yes. 

Q And have you done so on the basis of your own 
experience? 


A That's correct. 


| Q Have you seen any of these jobs called the "assembly | 


| of small parts"? 
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How often do you -- 

There are some at my own school. 

Your own what? 

I have some at my own school. 

What school is that? 

Joseph Bulova School of Watchmaking. 

This is additional wor! above and beyond the 
training which is available to people who want to work, for 
students who need extra money. 

Q Now, it's true that you've given us a classification 
called -- or at least you testified as to a classification 
called “assembly of small parts," and you've eaid there are 
30,000 jobs in the city of New York, 

Is that right? 

That's right. 

I just want to make sure I understand you. 

A Yes. 

Q Now, are there any other types of jobs within the 
same hypothetical reference of facts I've given you that the 
claimant could perform, other than assembly of small parts? 

A Yes. 

If I might qualify this in saying that if they're 
sclected placement jobs where, for instance, the watchman job 
or an unarmed guard. 


If they can direct him in a Spanish area that it 
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were building, et cetera, that ~~ where there's a building 
available where he could communicate to them, 

This requires the unarmed guard or the person who's 
a watchman is usually -- Watchman job, usually, it's a sedentary 
job within a specific area. 

Q Well, just as you poit.ted out, however, what 
limitation on his being a guard or a watchman would it be that 
he can't speak English? 

A Well, that's why I mentioned that in a Spanish- 
speaking area. 

Q Any other -~- 

A. But there are -~ There are, for instance, and this ~~ 
And you must se It would be my -~ in my opinion that also an | 


individual could fit if you find a selected placement in the 


And I'm -= And I -- And I accentuate the word 


host of jobs that are light janitorial work. 


"ligh:” because it -- There are such jobs available, but within | 
the whole scope of the janitorial ~-- 

Q Well, give me a classification of "Light Suntvories 
work." 

What ‘could he do? 

A Well, he could move a vacuum cleaner. He could dust. 
He could occasionally, in doing 6 or 7 offices, empty a light 
wasteupaper basket. 


I -« 


66 
100 


Are there such jobs in -- in the metropolitan area? 


Yes. 


Q How many would you say there are? 
A 


Oh, I would say about -- This is a guesstimate 
(phonetic). 

No -- No such jobs are listed in actuality; but in 
the statistics provided, I would say about 3,009 to 5,000 in 
the city of New York. 

Q Well, when you use words like "guesstimate," I'm 
sure Mr. Rundbaken's hackles raise. I know mine do. 

Are -~- 

A. Unfortunately, I have no -- no actual ~~ There are 
no facts that can actually bring that -- 

When I say "light," you see, in our -- In our 
statistics available, you have only a scope of jobs includes 
everything, from the light work to the heavy work. And there i 
no breakdown as far as I know, in my own opinion. 

Q Well, you've just -- You've just set off the limita- 
tion of the usefulness of the facts. 

A All right. 

Q ven hou 

What’ happens i£ there are only 159 light and 
or 800 heavy? Then we'd ba in trouble. 

So far you've given us the assembly of small parts. 


You don't know how many watchmen are used in ~~ or 


guards used in Spanish-speaking areas, do you? é 

A No, I do not. : 

Q And you don't know how on of the janitorial work 
is really light, do you? 

Or do you? 

A I've seen -- I've seen light -- I have persons do 
such jobs as at school. 

Q Right. 

But even if there were 50 that you knew about, 
couldn't give us the statistics? 

A No, I cannot. 

Q Now, how about some other classifications? 

Do you have any others besides — 

A, I think -- I think I would state what I've already 
stated. 

Q That's about all of it? 

I -- When you shake your head like that, Mr. Lipton, 
you're not getting on the record. 

A Yes, I would -- I would say that I would gather 
within the area that I gave, I think there is sufficient work 
in the economy for him to be able to do that type of work. 

ADM. LAW JUDGE: All right. 
I'm ready to rule that the only fecord jobs that I'm 
going to rely on in this classification are the first ones 
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I'm not saying that he can perform them on tht facts. 
I'm saying "if he can perform them, " . 

I'm going to exclude watchmen, guards, and light 
janitorial, not because there are no such jobs but because the 
record evidence is not so substantial as to tell us how many. 
And therefore I could not make a proper finding. 

We're going to go off the record to change the tape, 
and then you'll be able to inquire. I know you're anxious -~ 

MR. RUNDBAKEN: Thank you. 

ADM, LAW JUDGE: -~ Mr. Rundbaken. 

Off the record. 

{Of£ the record.) 

ADM. LAW JUDGE: Mr. Rundbaken, do you have any 
questions, either -- 

Ox first, I would like you to ask any supporting 
questions of the witness -~ of the claimant. | 

MR. RUNDBAKEN: Of the claimant. 

ADM, LAW JUDGE: I shouldn't have said "witness." 


of the claimant. 


If you have any prior to examining Mr. Lipton, 


woulda you proceed that way? 

MR. RUNDBAKEN: TI believe I would like to ask a few. 
questions of Mr. Lipton first, just to narrow the field a 
Little bit. 


ADM. LAW JUDGE: If you desire to, certainly. 


403 


XXXXXXX EXAMINATION 
BY MR, RUNDBAKEN: 

Q Mr. Lipman (phonetic), there is no evidence in the 

record, as you ~~ 
ADM. LAW JUDGE: His name is "Lipton." 
MR. PYNDBAKEN: Lipton. Excuse me. 
BY MR. RUNDBAKEN: 

Q There is no evidence in the record, as you have 
examined it, of the claimant ever having done any work 
assembling small component parts, is there? 

A No. 

Q Do some of these jobs require fine hand movements? 

A They vary from fine to gross. 


Q Approximately how many jobs involving gross hand 


movements would you say there were in the city of New York, 


that you know of? ' 

i Oh, I would say approximately half of the area of 
the 30,000 would be -- 

Depends on what you define "gross" as. 

Q Well -- 

A Fine -- Fine or gross, you see -~ The "gross" would | 
be -- "Fine" you're talking about very fine -~ the ability to | 
have very high -- utilizing very fine eye/hand coordination 


: | and work with very small units. 
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‘es 
A The other, "gross" -- Gross units would be anything 


above that. 

ADM, LAW JUDGE: So -- I didn't understand sk r 
understood the answer, but I didn't get the very preliminary 
figures about what percentage of the 30,000 would be gross. 

MR. LIPTON: I estimate about approximately half. 

ADM. LAW JUDGE: Half would be gross, and half would 
be fine. 

MR. LIPTON: Right. 

ADM. LAW JUDGE: And that's subject to the limitatio 
that we don't know exactly what "gross" or "fine" means. 

Is that right? 

MR. LIPTON: Yes, your Honor. 

ADM. LAW JUDGE: Proceed, Mr. Rundbaken. 

At least at this stage, we don't know what it means. 

MR. RUNDBAKEN: That's right. 

BY MR. RUNDBAKEN: 

Q There is absolutely no indication in the record of 
any ability to handle fine movements of the claimant, is there? | 


ADM, LAW JUDGE: I'm going to -- I'm going to have 


| 
| 


to ask you to -- I'm going to sustain any objection on my own 
to the form of the question because we've now elicited that 
unless we have some groundwork about fine and gross, we would 
have subjective standards. 


i 
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Mr. Rundbaken, the question of what he meant by “light" and 
"sedentary," which are also rather ephemeral concepts. 

Would you proceed on the basis that you're going 
to have to be more definite with him? 

MR. RUNDBAKEN: All right. 

BY MR. RUNDBAKEN: 

Now, in the electronics area which you have stated ~~ 

MR. RUNDBAKEN: It's very difficult for me, your 
Honor, to -~ to differentiate between things which are so 
vague. I'm making the best effort I can. I'm trying to sort 
out these things. 

ADM. LAW JUDGE: I know. Mr. Rundbaken, I share 

| with you the difficulty. I am not -~ I am not underestimating. 

I sympathize with you. 

But I'm suggesting to you that if you ask the 
Vocational Expert, Mr. Lipton, whether the claimant can perform 
certain gross functions as an assembler, I take it. 


MR. RUNDBAKEN: Uh-huh. 


ADM. LAW JUDGE: His idea of gross and your idea of 


gross and my idea of gross and certainly the witness's idea of 


gross ability may be 3 or 4 different things. So unless we 
have a starting point, "gross assembly," to Mr, Lipton may be 


vastly different than yours. ‘ . | 


, 

\ 

And therefore we're not communicating. And therefore 
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MR. RUNDBAKEN: Oh, I understand that. 

ADM, LAW JUDGE: All right. 

MR, RUNDBAKEN: I understand that. 

BY MR. RUNDBAKEN: 

Q Now, in the electronics field, as you mentioned, 
would a gross assembly job involve joining wire? 

Is that the kind of job you're referring to? 

Well, that could be gross, in my opinion. 

ADM. LAW JUDGE: Please refrain, Mr. Lipton, from 
using the conditional "could be." Either “at is” or "Lt den"t" 
or it's "you don't know." 

MR. LIPTON: It is. 

BY MR. RUNDBAKEN;: 

Q. Now, a job of that nature: Is it usually done in a 
standing or a sitting position? 

A. Most of the time in a sitting position. 

i And does it involve having materials at hand, or 
does it involve getting materials to perform that job? 


A Most items would be very light items, and there 


might be occasionally -- It depends on the manufacturer or 


| employer with whom you work, Getting the materials, however, 
| wouldn't be very difficult. Usually, they will provide it for 

them; but if they didn't provide it for them, it would be 
nearby so that they could pick it up and ~~ 


Avy Peherat Avanrters lie 


& ae | Q _ Now, the materials: Would they be in boxes that he 
| 


| 


would have to join? 

A. Depends on the manufacturer. 

I don't know. Can't answer that. 

Q. Would one type of this work involve joining wires 
which were, say, in a box on the floor, for example? 

A I think the type of work that we're talking about 
is work which is placed on a table, generally speaking, and 
provided for the individual by either the -- the person that 
assists in setting up the -- the wiring or whatever other -~ 
Soldering, it might be, or perhaps even the ascemblin bs 


' 


4s generally done in most places. | 
| Q So the job would -~ would involve, in its most | 
i limited manner, the person sitting for long periods of time, | 
| during which someone else would be bringing him materials. 


Except that sometimes almost every ~~ 


A 
Q Could you answer that "yes" or "no"? 


Is that the case in most cases? | 
no 


A I won't answer -- I can't answer that "yes" or " 
because he most cases he could get up. 
| In most cases he could get up? 
Yes. 
ADM. LAW JUDGE: Well, now, we're -- We're in double-- 
23: double trouble. Double trouble. | 
24, Now, Mr. Rundbaken asked you a legitimate question 
Federal Reporters, tne, || 
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of your ability. But you threw in that word "could." 

And I know it's very difficult because there are 
various types of jobs with variations in it. 

But I want the record to show that, Mr. Rundbaken, 
that you're getting answers based upon variety. 

MR. RUNDBAKEN: I understand, 

ADM. LAW JUDGE: I -- TI know it interferes with your 
cross-examination, but proceed. 

I just wanted to clarify in court for my own mind 
because you're not getting the type of answer that, normally, 
you could reasonably expect. 

Go ahead. 

BY MR. RUNDBAKEN: 

Q Let's go into specifics of the job of hand-bander, 
which you stated was one of the jobs. 

Does that involve sitting most of the time? 

A. Most of the time, yes. 
Q And are they materials which, 1 take it, are banded 
together by the worker? 

Yes. 

And are those provided for hin by others? 

Yes. 

Now, are there some jobs ite the materials are 
provided ~-- are provided by the worker? 


Where the worker must get the materials? 


° 


A 


Q 


A 


Yes. 
In what industries is this job found? 


They're found in industries of paper goods. They're 


found in, probably, in the -- They are found, also, I would -~ 


No. Strike that out. 


They are found in the cigar industry. They are 


found in other packaging. They're found as they're necessary. 


Q 


So the job you're talking about in the cigar 


industry would be placing the band on the cigar. 


A 


Q 


Is that correct? 

Or binding the cigars together. 
Which one is it? 

Yes. 

I'm not clear. 

Either of those? 

Yes. 


And in some of those jobs, at least, the worker 


would be obliged to get his own materials, such as cigars and 


bands. 


A 


Q 


Is that correct? 
Yes. 


And are those materials stored in various places, 


to your knowledge, in boxes? 


A 


Q 


I'm net certain. 


Now, in all these jobs involving assembling small 


ii ate ia ois sisal 
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The parts normally are in boxes, in groups of parts. 


Isn't that correct? 
Yes and no. 


In a large portion of the jobs, the materials which 


are to be bound or assembled are found in boxes. 


A 


Q 


Isn't that correct? 


That may be. 


And in a good proportion of those jobs, to your 


knowledge as a Vocational Expert, the worker must get the 


boxes 


A 


of materials to join 


them. 
Isn't that correct? 


I couldn't answer that question because I think you 


have -- I think you have a -- You have ~~ 


Q. 
these jobs 


A 


question, 
24 
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a minute. 


Yes, it's -- Yes and no, again. 


This depends -- 


I -- For the record, I just asked you if in some 


My answer is “yes." 


ADM. LAW JUDGE: No, you didn't. You didn't. 


MR. RUNDBAKEN: I'm sorry. 


ADM, LAW JUDGE: You didn't. 


MR. RUNDBAKEN: In that case, I will modify the 


ADM. LAW JUDGE: Wait a minute; wait a minute; wait 


78 
Ae 6 


The question was ~~ Do you withdraw the question? 

MR. RUNDBAKEN: Yes, I'm withdrawing that question. 

ADM. LAW JUDGE: Because the question as it stood 

a large proportion" was the original question. 

MR, RUNDBAKEN: Oh, excuse me. 

ADM, LAW JUDGE: Now, you started it "Some," SO -~ 

MR. RUNDBAKEN: And -~ 

ADM. LAW JUDGE: Excuse me. 

MR. RUNDBAKEN: I'm sorry, sir. 

ADM, LAW JUDGE: Excuse me. 

Mr. Lipton, you are in, in my judgment, the most 
important part of the evidence. 

How, if you want to help yourself, I think you ought 
to get answers to questions you asked. 

MR. RUNDBAKEN: Right. No, I -- 

ADM, LAW JUDGE: Wait. Whichever side of the fence 
they fall on. 

MR. RUNDBAKEN: I believed I had asked "In some,” 

Now, I -- I realize -- 

ADM, LAW JUDGE: In other words, be careful, in view 

| of the fact that you're not getting the "yes" and “no” answers 

that you want on cross. 

Be careful that he's answering the questions you ask 


him. Because if you don't ask him, I'm going to ask him, 
e behra Reporters tng 
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ADM, LAW JUDGE: Well, you ~~ you go. 
BY MR. RUNDBAKEN: 
Q Now, you're very familiar with the wetchmaking 
industry. 
Ien't that correct? 


A Yes, I an, 


Q In that particular industry, are there -- the jobs o 


assemblers -- 
Are there both gross and fine assemblers 'n the 
watchmaking industry? 

A In -- Yes. Yes, there are. 

Q And what would you consider to be a gross assembler 
in the watchmaking industry? 

A Well, he'd be in materiels. In materiel sales, 
where they take parts and package them for shipment to people 
that purchase them to repair the watches. 

Q I see. 

And chese watches are packed in crates. 

Is that correct? 

I'm talking -- I'm talking about the materiel sales. 

Thore are jobs available in which you take parts 
that are already made up for replacement of the watch for 
those people that service the watch and are placed into small 
packets so that then they're available for sale to the various 
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Q Now, this would involve assembling pieces into 
packets, wouldn't it? 

Lh Now, there are also ~~ They're also, in the watch~ 
making industry, in addition to making watches, also have ~~ 
are involved in the making of -- of items for ,the escapement 
for fuses and things of that nature. 

Qa I didn't understand your first word. Escapement? 

A Escapement. 

No, never mind escapement. Strike out escapement. 

Items in -~- in -- for the fure industry. 

ADM. LAW JUDGE: Mr. Rundbaken, he -- Mr. Lapton ~~ 

MR, LIPTON: Which ~~ Which the parts are gross, 
an@ it's part of the watehnmaking industry. 

MR. RUNDBAKEN: ¥ 

ADM. LAW JUDGE: He didn't answer your question. 

RE-EXAMINATION 4 

BY ADM. LAW JUDGE: 

The question was “tn the watch -- " 

of course, this is right in your balliwick, now, 
Mr, Lipton. 1 think that was the question. 

Does the ~~ Docs this packaging of parts in the 
packages in the watch industry in sales include assembling, 
or is it just putting a required number of ‘parts in%o the 


24 package and then having it shipped out? 
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In other words, there's an assembly operation first? 
No, no. You're assembling, 
In this particular case, you're just assembling the 
items into a package or packages in the -- 
Q Then we're playing with the word "assembly." 
didn't mean that. | 
A All right. 
Q I meant -- In other words, you just -~ 
A There are -- There are also assembly areas in which 
the person has a specific job within one of maybe about 8 or 9 
different types of assembly units, in which <- 
Q All right. | 
Now, we're talking about two separate things. Two | 
separate things. 
Let me ask -- May I ask a question, please, 
Mr. Rundbaken? 
MR. RUNDBAKEN: Certainly. 
BY ADM. LAW JUDGE: 
Q Among your assemblers, your light assemblers in the 


watch industry, is there a job of just putting a pre-scheduled, 


"t pre- “determined quantity and description of parts into a 


| package? 
24! LY Not in watch assembly, per sc. 
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Qa Well ~~ 


My answer is "no." 

No. 

Then I must be mistaken. 

I thought you testified that there is a job where 
you take the parts and you put them in the package. 

A Yes, I did. 

Q The assembler assembling the parts, meaning just 
discovering how many parts go into the package, rather than a ~~ 
a -- a putting together, mechanically, of pieces of metal. 

A Well, we're -- I think we're -- We're ~-- We're 
becoming a little more definitive than I anticipate. 

Number One, if you're going to talk about the 

| watchmaking industry, it has a host of jobs which woul? be. 
from gross to the areas which I just spoke of. This would be 
done, I indicated, in the materiel sales area, if there was a 
job available -- jobs are available. | 

Another area which might fit in too, is -- 

I didn't speak about the watchmaking industry 
originally. -I spoke about the areas which were not invoived 
with actual watches. 

But there are some jobs in the watchmaking industry | 
as well. 

How many of them are around? 

Well, how many are there? 
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I'm talking about hand-assembly, now. 

Mr. Lipton, I want to tell you we're only concerned 
with a general classification called “hand-assembly." 

A. ‘Well, I indicated that the assembler-trainee jobs 
in the hand -- in the assembly jobs in the city of New York 
were 30,000 jobs available in our economy. 

I also indicated that these reference material cite 
that these sedentary and light and skilled jobs are performed - 
can be performed after anywhere from a few hours to no more 
than a week's ~- one week's training. 

Q Right. 

But, Mr. Lipton -~ 

A I have not -- What I have not done is to 
specifically. 


Now, I don't know enough about every one of those 


areas to say to you if you asked the question to me 
5 ' 


You ask me the question, “How many jobs are in this 


particular area?" "Whether you move the box here and here." 


he has in the 30,000 jobs. which occasionally, although the 
number remains about the same, they may change fron time to 
time as I indicated, on the basis of the jobs that they have 


, acquired for their particular plant. 
Ave Catena Reporters, Ing, |! ‘ 


6, a MR, RUNDBAKEN: So I'd like to know, then, on the 


84 


ae Bee 


basis of all this, if you could point out one job with «= to 
which the claimant, with his bending disability, with his 
standing and sitting disability, and his waHing disability, 
and his lateral movement disability, whether there is one job 
that you could be sure that he could take? 

ADM. LAW JUDGE: I just want to mint out when you 
say his "limitations" or "Qisability," we're talking about ~~ 

MR. RUNDBAKEN: Wait a minute. ‘Mat -- That's just 
the -- Those are just examples. 

I'm -- I'm referring to the full range of his 
disability. 

ADM. LAW JUDGE: That includes, wien you say 
(inaudible) that he can sit for half an hour and stand for 3 
hours. 


. MR. RUNDBAKEN: That's correct. 


ADM. LAW JUDGE: Walk 4 blocks ard lift up to 40 


MR. RUNDBAKEN: That's correct. 

ADM. LAW JUDGE: That's what we'ne talking about: 
‘the second hypothetical. 

MR. LIPTON: I just -- My answerto that is that 

ADM. LAW JUDGE: Excuse me. 


Go ahead and ask the question. 
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BY MR. RUNDBAKEN : 

Q The ~- The precise question was whether there was 
one job or type of job -- Not type of job. Excuse me. 

One job in any particular industry that you could 
point to, which -- at which the claimant, given all his 
disabilities, including being able to sit only for a half an 
hour, I believe it was, not being able to bend or stoop 
repetitively. 

If there was one job which you could point to that 
you were sure that he would be qualified for and would be able 
to do, considering his disability at the lowest level that 
we're talking about. 

A My answer is "yes." 

That's what I've been -~ 

Well, which jok? 

The job -- What do you mean by “Which job?" 

; I've given you all the jobs of the assembly -- of 
the assembly trainee. 
Q That's correct. 

That's right. 

22 | Q But your ~~ You are unable to tell me whether any 


22! of these jobs include bending or stooping to pick up naterials 


5h or whether they involve sitting for long periods of tine. 
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The hypothetical question -~ what you're asking 
exactly -~ What in -- in the -- in the areas of which, with 
the betes what he can do, with some ~~ with not too 
repetitive stooping and bending, with ability to sit almost 
up through, let's say, 30 to 45 minutes, an ability, occasion~ 
ally, to rise <- 

ADM. LAW JUDGE: I must point out to you chat. -- 

MR. RUNDBAKEN: I -- I think «<- 

ADM. LAW JUDGE: -- at the end of the hypothetical, 
the second hypothetical, I said, correcting myself, that he 
could lift up to 30 pounds ~~ 

MR. LIPTON: All right. 

ADM. LAW JUDGE: <-~- and -- Excuse me. 

Let me finish, please. 

MR. LIPTON: Sorry, your Honor. - 

ADM. LAW JUDGE: And he had no impairment of sitting, 
standing, or walking. | 

MR. RUNDBAKIN: Well, in that case, I'm mistaken 
about the hypothetical. 


\ 

| 

2 | but given that hypothetical -~ 
H 


22 


93; I'm giving you a diexpertise (phonetic) on the basis of 25 


HR. LIPTON: Sir, TI should like to reiterate that 
| 


94 |, years of experience; and T, personally, on the basis of what you 
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MR. RUNDBAKEN: 1 wish that this be stricken from 
the record. I don't believe this is relevant to my question 
or is it in any case an answer. 
ADM. LAW JUDGE: That's true. 
You must -- must remember that what we're intereste 
in is his ability to do the work, not whether you can get him 
a job. 
MR. LIPTON: I know. 
But I -~ I have -- I have repeatedly given you the 
area which there -- the only one area I gave you because I 
refrain from every other area so that on the basis of your 
question, your Honor, so that I knew this man -- Tf | 
“a what you decide to do if in your answer it is found that this | 
Mi man had this medical -- that this is what you agree with, | 
15 || these are the areas in which he can find placement. 
Now, you can't -- If yeu pinpoint the ome to any 


4 


be difficult. s A 
So here's an area that is listed by the -- by the 


| Occupational Outlook as an area for this type of person in whicl 


particular job, then you would ask the question if it might 


! ° 


21 | there are jobs available. If you -- Exactly where and when | 


22; depends on the situation daily because jobs aro available daily. 
\ 
| 
23! And if you read the newspapers, you will find those 
\ 
24° jobs. fad if I brought the Newsday (phonetic), the New York 
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25 Times -- 


MR. RUNDBAKEN: I am ~~ 

MR. LIPTON: -- and the (inaudible). 

MR. RUNDBAKEN: <-~ going to have to request that 
that. part of the testimony be stricken about the newspapers 
and == 

ADM. LAW JUDGE: Well, I'm not going to strike it 
because it's in ~- It's in reference to where you can find jobs 
available. 

In other words, if you want to cross him and say 
that they're not there -~ 

MR. RUNDBAKEN: I don't believe it's relevant 
whether there are jobs available right now. 


The question is, what type of jobs are you talking 


ADM, LAW JUDGE: I agree that in a technical sense 


the availability of a' particular job is not relevant. What is 
material is his ability to perform the jobs. 

MR. RUNDBAKEN: That's correct. 

ADM. LAW JUDGE: I think you'd agree with that. 

MR, RUNDBAKEN: That's correct. 

ADM. LAW JUDGE: However, I think what Mr. Lipton 
was testifying to is saying that jobs within the category of =- 
And correct me if I'm wrong, Mr. Lipton -~ jobs within th: 


24. categories of which he's testificd; to wit, hand-assenmbly, are 
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In other words, it's true that the availability of 


the jobs on any particular day 4s not relevant. But the general 
availability of jobs goes to the question of whether there are 
jobs like that in the national economy. 

So I'm not going to strike it. 

I overrule your objection. 

I don't think it makes much difference, 4f£ you want 
to know the truth. 

MR. RUNDBAKEN: I have no further questions. 

ADM, LAW JUDGE: I do. Just -- Just a few. 

What we've done so far -- But first a hypothetical 
question. At least this was my attempt. You can comment on it 
if you wish, Mr. Rundbaken -- was to give you a series of ti 
cireunstances, the medical and psychic circumstances of the 
claimant which would be most favorabie to him. 

In other woris, which would be most significant as 
having major impairments. 

You've answered the question. 

It wovld be, he couldn't go back to his old job 

The second hypothetical gave you, in substance, the 
Limitations imposed in the physical examination by Dr. Nelson 
on or about July of 1972, which, so far as T know, the latest 
medical situation we have with regard to the claimant. 

i'd like to give you a little in-between now and 


really make it tough for you, Mr. Lipton, because you were 
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circling around the point anyway. 
RE~EXAMINATION 
BY ADM, LAW JUDGE: 
Q Dr. Nelson found that he could lift up to 30 pounds. 
He should, as I've told you, avoid repetitive bending and -~ 
and repetitive stooping; but he has no impairments of sitting, 
standing, or walking. 
You understood those facts to be the basis of your 
hypothetical -~ of your answer to the hypothetical question. 
Is that true? 
A, Yes, your Honor. 
Q. What happens if I said that he can only -- and this 
is the third hypothetical: 
He can only sit for half an hour. He can stand for 
3 hours. we can walk 4 blocks and can lift only up to 10 
pounds but is still capable of using public transportation. 
Now, I call to your attention that these are the -~- 
Oh, yes, and that he has some pain in hending, lifting, bending 
and lifting. 
These are the ‘facts which Mr. -- Dr. Nelson 


allegedly says that the claimant told him in 1972. 


And if those were the limitations, could he go back 


to his old job? 
A. No. 


Q Could he perform any job in the metropolitan area 
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of New York with those limitations? 
h Only a selected few that could be found. 
Q And how many ~~ What jobs would they be in? 

Do you have any ideas? 

Offhand, no. 

So that, in substance, you're saying if -- 

He -- It could be in the sense 4f he could find a 
selected position where he could get work, sit for a half hour, 
and stand up for a half hour or 30, 40 minutes. © 

That's why I referred to it as "selective few." 

ADM. LAW JUDGE: I see. All right. 

I understand. At least I'm -- I'm satisfied with 


that answer with regard to what his situation would be if he | 


had the symptoms and signs and limitations, I should have said, 
which he told Dr. Nelson about in July of 1972. 

Do you have any further questions? 

MR. RUNDBAKEN: No. 

ADM. LAW JUDGE: TI have no further questions at 
this point. 

(Witness excused.) 
ADM. LAW JUDGE: Let's go off the record just for a 


moment before we conclude. 


(Off the record.) 


Whereupon, 
FELIX NOJAS-GONZALES 
the claimant herein, having been previously duly sworn, was 
examined and testified further as follows: 
MXXNAKA EXAMINATION 

BY ADM. LAW JUDGE: 
You still wear that back brace, Mr. Rojas-Gonzales? 
Yes. 
I take it off to sleep. 
All right. 
By the way, wnat ~~ Where do you live? 
In.what kind of a house? 
A house owned by sone Cubans. 
I see. 
Do. you live on the lst floor, the 2nd floor, or the 

3rd floor? 

A. Basement. 

Because I cannot walk up steps. 
How many steps down is the basement? 
3 steps. 
Do you make your own meals? 


Yes. 


23! I cannot do anything like picking up pans or things 


23 of that -- 
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~~ open up 4 can, 
Do you do your own shopping? 
Don't answer -- I don't want to hear what he said. 
Do you do your own shopping? | 
uy I cannot carry anything. I go shopping, but they 
bring the stuff over to the hovee. I have delivery. 
Q And what is your address now? 


A. 5611 King's Highway. 


Q It used to be 1500 King's Highway, wasn't it? 
A 


Before I live at (inaudible) 1705 Barclay (phonetic). 
But now it's 5611 King's Highway? 
Yes. 
(Claimant excused.) 
ADM, LAW JUDGE: And what's the zip code there? 
MR. RUNDBAKEN: 11203. 
ADM, LAW JUDGE: All right. 


‘Now, do you think 2 weeks is enough, Mr. Rundbaken, 


MR. RUNDBAKEN: Yes, I think so. 

ADM, LAW JUDGE: -- submission of that? 

MR. RUNDBAKEN: Well, as I said, it's not up to my 
discretion. I will -- 

ADM, LAW JUDGE: Certainly not. 

MR, RUNDBAKLEN: I will write today, and I will jave 
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ADM, LAW JUDGE: Well, I don't want any brief until® 
we know what the facts are. 

MR. RUNDBAKEN: Correct. 

ADM. LAW JUDGE: So I'll give you 2 weeks to get ~~ 
Can't we do it faster than 2 weeks from Dr. Springer? 

MR, RUNDBAKEN: I would hope so. 

ADM. LAW JUDCE: 2 weeks today, received jn this 
office, unless you make some application in the meantime for 
the latest examination. 

After that, I may or may not send those facts or 
any description of the facts to Mr. Lipton to see whether it 
would change his testimony with regard to his physical 
limitations today. 

And I must tell you, on the basis of wha: 

Dr. Springer tells us, I may send him out for another consul- 
tative. 

MR. RUNDBAKEN: Another physical, you mean, 

ADM. LAW JUDGE: That's right. 

By a -~ By a State Agency physician. 

_ MR. RUNDBAKEN: That is ~~ That's your -~ 

ADM, LAW JUDGE: That's right. 

Well, let’s see what we can get before we start 
speculating. 

Receivenent 2 weeks from today, received in this 


office, wo will get, unless there's somo other application by 


vee 


| : 95 
Mr. Rundbaken of the Legal aia Society, Dr. Springer's report. 
All right? 
We'll proceed from there. 
MR. RUNDBAKEN: All right. 
ADM. LAW JUDGE: The hearing is closed. 


Thank you, ladies and gentlemen. 


{Hearing closed at 11:45 a.m., September 24, 1973.) 


HEARING ASSISTANT: Administrative Law Judge. | 


The record in this case was reopened in Brooklyn, 

New York, on October 30, 1973, to admit the foilowing documents 
into evidence, which were received subsequent to the hearing: 
Exhibit 25 - Letter from Eric A. Rundbaken, Esq., 

| dieea other ee ada s aie ebeGeeaw suas SP Weveuen's 


14 || Compensation Board report, signed by M. Springer, MN. D. 


ie July 23, 1973; 


| 
24 | 
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BEST GUPY_AVAILABLE 
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Uo 


' 
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a ged “ : 


natiee a - Professional qualifications of 
Morris Springer, M. D.; 429 

Exhibit 27 - Brief from Eric A. Rundbaken, Esq., 
dated October, '73. 


There being nothing further, the hearing is closed. 


* t * * * 
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I have read the foregoing and hereby certify th 


is a true and complete transcription of the testimony recorded 


at the hearing held in the above case before Administrative Law 


Judge Robert W. Leiner. 


> 
ee oe 


eerie oe ee 
Elwood F, Fox, Transcriber | 
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t) APPLICATION FOR DISABILITY INSURANCE BENEFITS 


ea y. 
ee 


NOTICE. — (a) Whoever makes or causes to be made any false statement or representation 
of a material fact in an application or for use in determining a right to payment under thé} 
Social Security Act, or {b) whoever, having received a payment for the use and beriefit & 
another person, knowingly and willfully uses such payment for other than the person for} ee 


whom it is received, is subject, under the Social Security Act, to a fine of not more than 
| $1,000 or 1 year's imprisonment, or both. 


I hereby apply for a period of disability and/or all insurance benefits payable to me under Title II of the Social 
Security Act, as amended. 


1, | Enter your full name (Check one) Enter your Social! Security number 


xe A co we _ 4 ale (If none or ohn 50 oo — 
y) ai —_— ~ a 

oe vrealea Kefes pen ee ae 

Enter your date of birth Enter the name of the State or Foreign Country where you were born 

(Show month, dgy, and year) 


Gg | Cres LOE 


(a) Ha e’you (or has someone on your behalf) ever fitéd an application for a period of disability or social 
security benefits before? 


C1 Yes (Jf “Yes,” answer (b), (c), and (d).) ea. CP Nos go dda ema). 
(b) Kind of claim filed — — 


(c) Enter name of person on whose earnings record you filed ‘(d) Enter Social Security Number _ 
other application(s) of person named in (c) 


What is your disability? (Bnefly describe your impairment, that is, the injury or illness that prevents, or has 
prevented, you from working.) 


Ce oe oe Soy bie Biol 


(a) When did you become unable to work because of your 
disability? 


(b) Are you still disabled? 
es (/f “Yes,” go on to item 6.) O) No (/f “No,” answer (c).) 


(c) If you are no longer disabled, enter the date you were | Bete (fonth, day, and year) 
again able to work. rete 


Check any of the following which apply to you: 


(a) () Confined in a medical institution other 
than a general hospital 


(e) 0 a but unable to go outside 


(f) “EyAble to go outside but only with help of 


(b) Patient in a general hospital another person or device 


(c) ( Confined in bed at nome (g) LyAble to go outside without help, 


Form SSA-16 (1-70) (Over) eyhibit. A { os é} A] 
: 3 syd | q ; I é at! 


nN tell. Mn. CME <i dan ae Ui ain alm 
mm A : - 1 7) 


ty / thit | de if 
* 


a, aw wm 5 D0 tm Am — fir mr amet 


Reser - tomes 


(a) Have you EVER filed (or do you intend to file) claims for disability benefits under any workmen's 
compensation law or plan? : 


es (If “Yes,” answer (b) and (c).) 1 No (Jf “No,” po on to item 8.) . 


(b) Has there been any decision or any payment a permanent, or lump-sum) mace on the 


clauni(s) filed? Brae & 


t 4_Yes (Uf "Yes," anscer (e) and (d).) NOL “No” anucer (c).) 


(c) Workmen's compensation claim PUNERS) ee ee eee ee 
ana weekly basis, such as bi-weekly on monthly 
payments, or if you have received a lump-sum pavinent based on your workinen’s compensation claim, please 


indicate in “Remarks” and include the amount of such payment or payingnts. } 
a 


Did you work in the railroad industry any time on or after January 1, 19377 
(0 Yes DNo 


(a) Were you in active military or naval! service after September 7, 1939? 
1) Yes (/f “Yes,” answer (b) and (c).) LT No (If “No,” go on to item: 10.) 


eeemenetermememetaeeemmen 


(b) Enter name of branch (Army, Navy, etc.), country served (if other than U.S.) and dates of service. 
(c) Have you received, or do you expect to receive, a benefit from any other Federal agency? 
OO) Yes (/f “Yes,” enter the names of all such agencies. [1 No 


ee 
© Enter the names and addresses of all the persons, companies or government agencies for whom vou 


worked during the last 12 months. 
© If you worked in agricultural employment, give this information for this vear and last vear. 
NOTE: If vou were not an emplovec this vear or last vear, enter the information for your last period of 
| employment no matter how long) 
© If you have never been an employee, enter “none” below and go on to item 12 regarding self-employ- 
ment. 


ie eo ~ WORK ENDED 


WORK BEGAN (If still working 
NAME AND ADDRESS OF EMPLOYER 


” SORDID GIRS 


eo "OP 
Oe ee eg 
wee me space, use “Remark” space on the back page.) 
May the Social Security Administration or the State agency reviewing your 


case ask your employers for infermation needed to process your claim? 
Seca en Real NA iia ey 


Were you self-employed this year, last year, or the ye efore? 
C) Yes (i yex” ansicer item 14.) TNO CTP Na goon to item 14.) 


IN WHICH YOU WERE IN WHAT KIND OF TRADE OR RUSINESS FROM YOUR TRADE OR 


-EMP ? - o> pe = 
SELF-EMPLOYED WERE YOU SFLF-EMPLOYED? crea OR os 
ioe CC Nae 


wren SOR e eee eveee Te emeeeete = ery ey 


£. This Year 


[] Last Year [ ] Yes Lj No 


() Year Before Last {]) Yes [| No 


Reet 


/ 


Se eee ei a 
14. | How much were your toial earnings last year? 


employment income. If none, werite “None??) 
sR SICTR LoL ID ALU AIA 


How-much have you earned so far this year? (If none, write “None") 


tow'my | hls 2sm0 


(a) Check () whether you are: 
(MARRIED (Whether living together or separated) O) WIDOWED (_] DIVORCED CJ] SINGLE 


(Lf you checked “MARRIED” or “WIDOWED,” (If you checked “DIVORCED” or “SINGLE? 
complete (b), (c), and (d) if appropriate.) go on te item 18.) : 
CS Le ave or | H hesband ar wile is bee 68 ar tee 
Enter your wife's maiden name | (if unknown, Marriage | °F is tiling for disability benefits, 

Or your husband Ss name give age) : A enter his or her Social Security No. 


Zz of Hee Terres a ae | eB 


(c) If your husband or wife is deceased, enter oe Date of Death 

_—_the date of death here _ ee Ceres 

(d) If you are a married woman, was your husband receiving at least one-half of his 
Support from you at the time you became unable to work because of your disabling 


condition, or is he receiving at least one-half of his support from you now? 


ae Se nee NO ea tcecalccoe 
Answer item 17 only if you are married AND your husband or wife is applying for benefits. 


nt & 


(a) Check () whether your marriage was performed by: 
Clergyman or authorized public official Cj, or other [7 
(Explain) 
(b) Were you married before your present marriage? 
(If “Yes,” give the following information about each of your previous marriages.) 


Die acancen e 


Se ster nm na a ne 


| When (Afonth, day, and year) Where (Enter name of city and State) 


x j 
@ on. Oe ran mG t Se oe ey Lee, SAR e eae on UMGR let a ee 
larriage How marriage ended When ‘AMonth. day, and year? | Where (Enter n: meof city and S:ate: 


To Whom Married if 


es wn} eset 


When (Afonth, day, and year) 


Where ' Enter name of city and State) 


. | 
Previous |. Os : le ne ier eure, ——f Be Sn en in Uae eke 
marriage How marriage ended When (Month, day, and year) Where (Enter name of city and State) 


(Ute “Remarks” space an back hage for information about any other marriage.) 


(a) Do you have ANY children (including natural children, adopted children, and stepchildren) who are 
now or were in the past 12 months UNMARRIED and 
®@ UNDER AGE 18 


© AGE 18 TO 22 ANID) ATTENDING: SCHOOL 


@ DISABLED (18 OR OVER AND DISABILITY BEGAN ‘ 
BEPORE AGE Ty [] Yes 


If vou have children whe mia qualify for benetits under any of the above conditions. answer Ob and {Cc}. 


eee 


PLR OS 


(c) Do you wish to apply on behalf of all the children named in item 18(b) for all insurance benefits 
Payable to them under Title H of the Social Security Act, as amended? f} Yes <+No 


Hoven are net Applying for any child vou mame. enter the Chas tame vider oon hack peere ot thits 
fet and explain why ven are net Applying dor sech chill You naa Apply tor child even thotueds seu de 


Hotowish to be the payee dor the Childs benetits, 
seem a 


j(b) Ae Full Name of Child i Full Narne of Child 


AY Gora 2 | 


Do you have a dependent parent who was receiving at least one-half of his or 
her support from you at the time shown in item 5(a) when you became unable : 
p work because of your disability? Yes No 


o you authorize any physician, hospital, agency, or other organization to disclose 
to the Social Security Administration or to the State agency that may review this 
application or your continuing disability, any medical records or other information 
about your disability? 
YOU MUST NOTIFY THE SOCIAL SECURITY ADMINISTRATION PROMPTLY IF: 
@ Your MEDICAL CONDITION IMPROVES so that you would be able to work, even though you have 
not yet returned to work, 
@ You GO TO WORK whether as an employee or a self-employed person. 
@ You apply for periodic benefits under any workmen's compensation law or plan 
® You are DISCHARGED FROM THE HOSPLVAL if you are now hospitalized, 
21.| Do you agree to notify the Social Security Administration promptly if any of the 7 ae occur? 
O)_No No 


Remarks: (This space may be used for explaining any answers to the questions. If additional space is required, attac étlack 
ppeate sheet.) hi Z 
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IMPORTANT INFORMATION. PLEASE READ CAREFULLY.—A claimant for disabilitv-insurance benefits is 

required to submit medical evidence showing the nature and extent of his disability during the time he alleges he was 

under a disability. If such evidence ‘is not sufficient to arrive at a determination, he may be requested to have an 

ind Cadont medical examination at the expense of the Social Security Administration. Should Social Security obtain 
ormation useful to his physican for treatment, such information may be furnished to him. 

' know that anyone who makes a false statement or representation of a material fact in an application or for 


use in determining a right to payment under the Social Security Act commits a crime punishabl” under Federal 
Law. | affirm that the above statements are true. 
Wi ccrereeeneerneeeemnenememen re EE 
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Social Security Administration 


OER ALA O06 
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CONTINUATION SHE. ; 
FOR DISABILITY DETERMINATION SS:ero 12 435 


Felix Rojas-Gonzale 


The Brooklyn Cumberland Medical Center - treatment of 6/9/71 to 
6/26/71. 


Dr. Eugene Rogers, report of 8/17/71. 


Although medical evidence demonstrates the wage earner has a severe 
impairment at the present time, there is no neurological involvement , 
and progress to the present indicates that impairme rt will not be 
disabling for a period of 12 months. Since the wage earner does not 
have an impairment which wiil prevent SGA for a co inuous period of 

12 months. disability cannot be established and the case must be denied. 
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 136 
SOCIAL SECURITY ADMINISTRATION 
BALTIMORE, MARYLAND 21241 


BUREAU OF 
9 DISABILITY INSURANCE 
November 22, 


REFER TO: 


582=26-91,05 


Mr Folix Rojas-Gonzaloz 
1705 Paric FL 
Brooklyn IY 11233 


Dear Mre Gonzalez: 


We have determined that you are not entitled to disability insurance 
benefits because you do not meet the disability requirement of the law. 
In reaching this decision we considered how much your condition has 
affected your ability to work. After carefully studying your records, 
including the medical evidence aiid your statements, it has been deter-. 
mined that you are not expected to be disabled for a continuous period 
of at least 12 months. Therefore, you do not meet the disability 
requirement of the law, If your condition does not improve as expected 
and continues to keep you from doing any substantial gainful work, 
please get in touch with your social security office. 


Your social security record at the time you applied for disability 
yvenefits shows that you meet the earnings requirement for disability 
purposes until March 31, 1975 - Any additional earnings which 
may be credited to your record after the time you applied may, of 
course, extend this date. An explanation of the disability requirement 
and the earnings requirement is given on the back of this notice. 


If you believe that this determination is not correct, you may request 
that your case be re-examined. If you want this reconsideration, you 
must request it not later than 6 months from the date of this notice. 
You may make your request through any social security office. If addi- 
tional evidence is available, you should submit it with your request. 
Please read the enclosed leaflet for a full explanation of your right 
to question the determination made on your claiin. 


If you have questions about your claim, you may get in touch with 
any social security office. Most questions ean be handled by telephone 
or mail. If you visit an office, however, please tak: this letter with 


you. 
Sinceraly yourr, 4 
oh i a 
F & a ae Lae u 2) 
fk, 1. Shoeel fi. 
Director, Division of Lnitinl Claims 
Enclosure: 
Ga) -58 e SSA-LMOR.2 (7-708 
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IMPORTANT INFORMATION 
Under the Social Security Act, a person may qualify for disability insurance bencfits only if he meets bath 


the earnings requirement and the disability requirement of the law. The information below explains those 
requirements: 


The Earnings Requirement: 


° A person whose disability began before age 24 mects the earnings requirement if be has 
social security credits for 6 calendar quarters (1'2 years) of work during a 12-quarter (3-year) 
period ending with a quarter before age 24 in which he 1s disabled, 


° A person whose disability begon between the ages 24 and 31 meets the earrings require- 
ment if he has social security credits for work in at least one half of the calendar quarters in 
the period beginning with the calendar quarter after age 2) and en ung with a quarter before 
age 31 in which he is disabled. 


* A person whose disability beacn ot age 31 or later meets the eorninus requirement if he 
has social security credits for 2C calendar quarters (5 years) of work. ducina a 40-quarter 
period (10 years) ending in or after a quarter in which he is disabled 


If a person does not hove credit for the amount of work shown cbhove ft: js not cligible for 
P 3 
disability insurance benefits. 


The Disability Requirement: 


A person may be considered disiaied only if he is unab!. 

work due to a medical condition v sich has lasted or cor! 

period cf at least 12 months. His inpsirmert must be so see wre 

not only in his usual occupation but in any other substantia! gainful work considering his ag”, 
education, training, and work experience. 


oe . . ' . . . ¢ +t. 
The decision on your claim was made by the Social Security Administration on the basis cf a disability 
determination by an agency of the State in which you live. Physicians and other trained disnbility 
evaluation personnel in the State agency participaie in making such determinations. 


Definitions of disability are not the same in all government and private disability programs. Gover? 
ment agencies must follow the particular laws which apply to their disability programs. Thereferc, a 
finding by a private organization or another government agency that a peison is disabled would not 
necessarily mean that he meets the disability requirement of the Social Security Act. 


No benefits may be paid to the wife, husband, or child unless the wage earner or self-employed person 
is entitled to disability insurance benefits. 


This notice concerns only your disability application. it is nota decision as to whether retiren ent, survivors. 
of hospital and medical insurance benefits are payable. 
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NOTE: If the date of the notice of the determination on this claim was more than six six months ago include your 
reason for not making this request earlier. 
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DCPARTMENT OF HEALTH, EOUCATION, AND WELFARE 
Hociol Security Admir'stration 


CONTINUATION SHEET ‘ ' ML:epr RCH-4 
FOR DISABILITY DETERMINATION 


OTE.---Use this form only when necessary for continuation of rationalo ot OISABILITY DETERMINATION” 
or "CESSATION OR CONTINUANCE OF DISABILITY". 


NAME OF DISAULED INDIVIDUAL NAME OF WAGE EARNERIIF AUXILIARY FILING)| SOCIAL SEGUNITY NUMUEN 


Felix Rojas-Gonzalez 582 -26-9405 


The statement of evidence in the determination of 11/6/71, 
except as modified herein, is hereby incorporated by reference, 
but not the inferences, findings or comlusicn thereon, 


Report from Dr. Eugene Rogers, 5/15/72. 
Orthopedic Evaluation by Dr. Irwin J. Nelson, 7/6/72. 


An interview was conducted with the Claimant at the State Agency 
in order to determine if there was any further metical evidence 
to be presented in support of his claim for Social Security 
benefits. The claimant stated that he is still taking pein 
mdication due to severe pains in the entire Spine. Dr. Rogers 
told him he could not lift 40 pounds. The claimant states that 
he cannot walk, stand or sit for any length of tine. He also 
states that he has no Strength in either arm. 


The present consultative examination shows a scoliosis with angulation 
and rotatory wedging of the thoracic Spine. There is some restriction 
of rotation of the cervical Spinealthough there is full flexion 

and extension. The Specialist notes that the claimant should avoid 
lifting over 30 pounds and should avoid repetitive bending aid 
stooping. There is no impairment of sitting, standing or walking 

and no impairment of either fine oY gross manipulations. 


The claimant's customary work was heavy, unskilled in nature. This 

was equivalent to a baling machine operator. However, the claimant 

has also performed vocationally relevant past work as a hand 

sander in workworking. This job required standing, walking, lifting 

and carrying furniture polish weighing up to 25 pounds. This is 

also unskilled and requires light exertion. The only restrictions 

on the claimant is inability to lift over 30 p.unds and repetitive 

bending and stooping. Howver the claimant retains the functional 

ability to perform his past job as a sander. This would be either 

as performed in his particular work sitution or as it is characteristically 
performed in the National economy. Since he would be capable of returning 
to this past work, as a Sander, no disability is found. 


This revises the prior determination of 11/6/71. 
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SOCIAL. SECURITY ADMINISTRATION . 
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58226-9405 


NOTIC® OF RECONSIDERATION DETERMINATION 


Mr. Felix Rojas Gonzalez 
5611 Kings Highway 
Brooklyn, New York 11203 


Dear Mr. Rojas Gonzalez: 


In view of your request for reconsideration, all the information about 
your claim has been carefully evaluated. It has been determined that the 
previous decision was proper under the law. 


When you filed your application for disability insurance benefits, you 
stated that you became unable to work in June 1971, at age 50, because of 
two broken bones in your back. According to our records you have 2 years 
of education and have worked as a packing machine operator. 


The medical evidence in your case includes hospital reports and the results 
of a special examination. The reports show that you injured your back as 

the result of an accident. X-ray studies of your back show no evidence of 
bone abnormalities. Physical exanination reveals no serious nerve damare 

or significant loss of motion which would restrict your obility to walk, 
stond, or use your arms and hands. While we realize that you may emerience 
some Giscomfort at tiries, the eviderce does not establish that your condition 
is severe cnoush to prevent the performance of all gainful work consistent 
with your age, education, sand experience. 


If you believe that the reconsideration determination is not correct, you 
may request a hearing before a hearing examiner of the Bureau of Hearings 
and Appeals. If you want a hearing, you must request {t not later than 6 
nonths from the date of this notice. You should make your request through 
any social security office. Read the enclosed leaflet PUA-1 for a full 
explanation of your right to appeal. 


Robert J. Duvall 
Director, Division of Reconsideration 


Enclosures (2) 
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ADDITIONAL INFORMATION AROUL 
YOUR RECONS] DERATION DECISION 


Who reviewed your claim 


Your claim was thoroughly re-evaluated by a physician and a disability 

examiner in your State azsency which works with us in making disebility 

determinations. This new evaluation was then independently reviewed in 
the Social Security Administration. 


What is the definition of disability 


A person may be considered disabled only if he is unable to pervorm any 
substantial gainful work due to a medical condition which has lasted or 
can be expected to last for a continuous period of at least 12 months. 
His impairment must be so severe as to prevent him from working not only 
in his usual occupation but in any other substantial gainful work con- 
Sidering his age, education, training and work experience. 


Findings of other government and private agencies regarding disability 
as well as the conclusions of cttending physicians are carefully con- 
sidered in reaching a determination as to whether or not a person is 
disabled for social security purposes. To be eligible under social 
security, however, the disability requirements specified in the Social 
Security law must be met. 


what are your further richts 
plied Ab Male MA coe toe tie etc sia 


If you disasree with this ideration decision, you may request 2 
hearing as explained in this letter (This is not a decision as to 
whether benefits will be payab to you at retirement age. 
If your condition should get worse, and prevent you from doing any sub- 
stantial gainful work, you should get in touch with your social security 
office about whether you could be entitled to disability benefits. 

If you have questions about your claim, you should get in touch with any 
social security office. Most questions can be handled by telephone or 
mail. if you visit an office, how2ver, please take the enclosed letter 
with you. : 
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WW. INFORMATION REQUESTED (To be completed by Workmen's Compensation Agency or l-isurance Carrier Offic ial) 


6. HAS THE EMPLOYEE BEEN AWARDED WORKMEN'S COMFENSATION PAYMENTS, nee, Ses 
EITHER AS PERIODIC PAYMENTS OR AS A LUMP-SUM SETTLEMENT? Lal ES vas 


7, 1€ VES," COMPLETE A AND OR 8, AS APPROPRIATE. 


A. PERIODIC PAYMENT TO NV TO WORKER (I: a@ break 
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b. ~~ Permanent rating pending one 

Ce ae Worker paid up to Scare limie (4) Payment includes: 
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future medical exbenses) 
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PFPARIMENT OF HEALTH, EDUCATION, AND WELFARE °§= ft PO Baca Weprovad. 
SOCIAL SECURITY ADMINISTRATION Out Ma. ROSS 
Gy MEDICAL HISTORY AND DISADILITY REPORT 


(Please fype or print clearly) 
PLEASE COMPLETE THIS FORM. COMPLETE ANSWERS WILL AID IN THE PROMPT PRO- 


CESSING OF YOUR CLAIM. If you are filing on behalf of someone else, enter his or her name 
and social security number in the space provided and answer all questions. 
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D. Did you return to work after the date shown in |.B. above? 


Answer this question only if the dates in 1.A. and B. above are not the same. 
E. Before you stopped working, did your illness or injury cause you to change: 
Your job or job duties? 
Your hours of work? 
Your attendance? ( Yes 
(Explain how your condition caused these ese changes and show the dates the changes were made). 


i, eT 
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B. Have you seen any other doctor since your illness or injury began? 


_If Yes," show the following: 


AREA CODE AND TELEPHONE NUMBER 


HOW OFTEN DO YOU SEE HIM? 


REASONS FOR VISITS 


TVPE OF TREATMENT RECEIVED 


ADDRESS 


DATE YOU FIRST SAW HIM 


lf you have seen other doctors since your illness began, list their names, 
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addresses, dates and reasons for visits on Page 5. 
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NAME OF HOSPITAL OR CLINIC 


PATIENT OR CLINIC NUMBER 
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DATES OF DISCHARGES 
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D. Have you been seen by other agencies for your injury or illness? 
(VA, Workmen's Compensation, Vocational Rehabilitation, Welfare, etc.) 
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* For DO completed form. 
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DO interviewer, omit sections II!- 
VII of this form in accordance with 
CM 6513.9D. 


¢ In reviewing a claimant-completed 
form, if it appears from the SSA. 
821, the complete SSA-401 or 
DO observation that a condition in 
D1-D5 is present, proceed in 
accordance with CM 6513.9D. 
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Is now working for more than the SGA earnings guide- 
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Is now in a hospital because of the disabling impairment. 
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disease. 
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Clarify vocational background. 


Left message with Mrs. Banks landlady, for return call. 


Claimant returned SA calls; friend, Mr. Alex Colon, acted as trans- 
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195€-1963 ami 1965-1971 claimant stated he worked zs a uackarcine machine onerator 
bindirg together matress stuffing and garments into large bundles which were th -en 
transvorted to other areas or departments in factory. Claimant stated no snecial 
qualifications were needad for entry and duties were learned on the Job.. Claimant 
job consisted of loading, activating machire, and unloading machire which would 
compress materials into bundles of svecified size, binding them together with 
wiring for easy transport. Bundles were then manually loaded onto a dolly and 
transvorted to next work station. Work characteristically involved standing, 
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throughout the day. : 
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REPORT OF CONTACT ACCOUNT NUMULE ANU SYMUOL ‘ 4164 
(Us'c ink or typewriter) _ 562-26-9h05 


HEVIE WING OFFICE NAME OF WAGE LARNER OR SELF-EMPLOYED PERSON 


o:|NY P BIR CH KC SF OBS DIO SA Felix Rojas Gonzalez 


VE RSONIS) CONTACTED AND ADORESSLES |, — 
£3) we on se PERSON [_] OTHER (Specify) 


_—_—— 


CONTACT MADE gOATE OF CONTACT 


{_Joo [_]Bo0 OC sc (_]Home [_]ePnone: {X]otHER SA Office 6/8/72 
SUBJECT 
PURPOSE: Report of the State Agency Reconsideration Persona 


Interview. 


tate anni nnn reruns senses 


Claimant made a persone 1 visit to the SA Office. As he 


interview was done in Spanish. 


He ehities the is seeing Dr. Rogers of 


a 


Compensation 3 times a week for 
6/7/72, Cleinant is still taking p 
severe pain in the entire spine. 

LO lbs. At one tive, the 

able to because of vain. 

Lengt> of tiie. 


He lives alone in a Roo--ing 
a a ee 


sbopping for groceries i? the package is too neavy 
er ee 
“or hin, During the day he sits or lies dow, inter ittently. 
Sines seins alle ee eee 0 | en 


He goes to his doctor, 3 tines &, by subvay., He has recei-red 0 DYR 


services. He has done uo vork folloving nis doctor's Lostructions. 


On 6/2"'/72 he is to be exa:ined vy a Co.prusation doctor. 
ee cia aceite NS a a ee 


zE 
His co::pensation benefits have veen stopped fo. so: a not Bee oe 


i ha ha, AR a Exhibi 
“hock AOPTIONs Additional information is secede! ‘ 
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See [ OTHER (Spee) 
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REPORT OF CONTACT ACCOUNT NULL HM ANU SY MUOL 164 
(Use ink or typewriter) 5 02-26-9105 ‘ ‘ 


HME VIEL WING OFFICE NAMC OF WAGE EARNER OR StELF-CMPLOVEO PC RSON 


NYP BIR CH KC SF DBS DIO SA Felix Rojas Gouszalez 


VU LNSONIS) CONTACTED ANO ADORESSES —_. sy \ 
(ad WE OR SE PERSON [“JOTHER (Specify) 


NYACT MA i yet a arg 
CONTAC oe Coe Rack 


(Joo (Jeo Cise Chuome Clenone: [Mlommer SA Office Tiler 


SUBJECT 
severity and residual functional capacity. Therefore, 


SSE REnensmenmeneneeemnme eee nN LOTTE 


an Orthopedic CE is reauired. 
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ou S$A-5002 wire 6 229 06/9 GO: Coe EKrecds cit: 


REPORT OF CONTACT ACCOUNT NUMULH ANU SYMUOL 
(Use ink or typewriter) $i2 2 26- 9405 _ 


HMEVIEWING OFFICE NAME, or w WAGE CARNER i On se Lr *EMPLOYEO PE RSON 


NY PF GIR CH KC SF OBS: DIO SA Felix Rojas-Gonzalez 


. SON(S) CONTACTEO AND AOODRESSLS a Poe ' 
er Pi] we or sc PERSON [~] OTHER (Specify) 


CONTACT MADE State Agency 


{Joo (Joo [_Jse (Juome [_]rrone GJotHer Orns ; , : 


i ~ ' 
SUBJECT : 
PURPOSE: i Information regarding receipt of second 


tOATE OF CONTACT 
t 


. SE=-o Jotter, 


FACTS: Claimant stated he received duplicate letter 


on July 7. State Agency explained that mail 


e 


crossed and that we were made aware of his appointment for Ce 


examination on 7/6 after we heed mailed out the second letter 


RITE IN MARC 


because we had ¢ heard from him... He + 2. that he had no 


OT W 


y 


S xyecarcing any 


enaninacion he wes unable 


- s 


dector requested him to do. 


He continues : ac .Orkmen' s 


Compensation once a week. He goes today on Friday. He receives 
si si hic ide a neinernenenotinemiireciih lluMcherancetac: Dacteriaell ioahcinatvnd” AW Easel oli lsteataicd th 


heat treatments. His workmen's compensation benewits were stopped 
eae ee ee, eee 


several months ago but he could not give a reason why. 


S Supported by Welfare Assir: 
a ee 


receives $74 every into weeks for food anc clothing. 


& month rent is paic for also, 
a 

le Negloos workine for. ule.» 

a press machine operacor in thecarmence Lnaustry, claimant stated 
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ici p 62226-9405 
HUE VICWING OF FICE NAME OF WAGE LANNE OH SUE LE-CMPLOYEO PERSON 


166 


Felix Rojas-Gonzalez 
AYR SIR: Ch RE “SP DBS “BIO “SA 


PEMSONIS) CONTACTED AND ADONESSES 2 
(ct) WE OR SE PERSON (_] OTHER (Specify) 


cciieatiiaiinaeiaiiatis . sisal 
CONTACT MADE: State Agency pOATE OF CONTACT 


(“Jno [_]e0 (_]sc [_]Home [_]Pxone: [,,JoTHER Offie 7/14 72 
SUBJECT 

that prior to that wo worked for sevon vears.on © sugar cane 

farm and for at least five years on a tobacco farm. He has 

always done heavy work. 


State Agency acvised the claimant wéiwill 


__ Adjudicate claim vpon receipt of consultative report and will 


——alse—reciest further _information—tronorkmaa!s Compsasatioa—___ 


——_sineehe—coas—_there sesularh,—_—____ 
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HEVIEWING OFFICE NAME OF WAGE EARNER OR SCL F-EMPLOYED PEHSON 


NY P BIR CH KC SF DBS DFC SA 
- Felix Gonzales-Rojas 


PRRSONIS) CONTACTED AND ADDRESSES: | |weoRrse [| ornen 
: 4 
Workmon's Compensation Boarli=k#on i deed 07141924 


50 Park Place, New York, N.Y. 


CONTACT MADE: OATE OF CONTACT 


[Joo (Je [Eolcs [xome []rnone: Cie Field 1 8/2/72 
SUBJECT: ‘\ctrneremrserecramaanais anna 


PURPOSE: To obtain through a field trip complete medical findings from 6/71 to 


the present time. 


FACTS: Report of Dr. Marvin Frider dated 6/21/71. 

Report notes that the claimant fell from a platform striking his shoulder 
and head. Diagnosis is listed as cerebral concussion and abrasions on the face. 
There is i epcpsesnion fracture body of T-8 and there is a cervical spinal sprain 


with cervical radiculitis. Treatment consists of bed rest, analgesics and muscle 


relaxants. Treatment is estimated as three months. The claimant is noted to be 
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not working but that he should be able to resume his regular work in 9/71. 


ve aot Bo c 


Report of Dr. Eugene Rogers dated 9/7/71. Diagnosis is listed as a compression 
fracture of T-8, probable also fibromyositis, diffuse, back. Also noted is 
epicondylitis of the left elbow. Treatmert consists of hot packs, utrasound _ 
and exercise. Treatment is expected to last about 6 weeks. An X-ray 

report by Dr. Leonard Ebin dated 9/29/71 indicates that thero is no evidence of 
fracture or dislocation of tho cervical spine and that the disc spaces apnear 


normal, Examination of tho dorsal spine revealed scoliosis to the rirht. 
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HEVIEWING OFFICE NAME OF WAGE EARNER OR SEL F-EMPLOVED PERSON 
ll 


DiNY P BIR CH KC SF DBS DFC SAI 


Folix Gonzalos-Rojas 


oe 
418) CONT TER AND ADORESSICG);. WR OMm £8 OTHER 
pensoviorkmons ompensalion Bbelnuzrson (Specily) 07141924 


MAD . DATE OFCONTAGT 
CONTACT om ; 85 IN FAG 


, THER 10 
[Joo C}so C]cs []vome [Clrnone: Ciimien,  rretd PR SE 
SUBJECTI 


There was no definite evidenco of fracture noted and there wore only minor pro- 
ductive changes in tho mid-dorsal spino. Tho lumbosacral spine and pelvis reveale 
partial transitional vertebra at the lumbosacral articulation. The dise spacos 
wero otherwise within physiological limits of normal. Impression listed is 


that there was no definite evidence of a fracture. 


Report of Dr. Zugene Rogers dated 1/15/72. 


» 


Diagnosis is listed as compression fracture of Te% and Ca4 fibromyositis diffuse 


of the back. Treatment remains the same: Packs, ultrasound and oxercise. 
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Report of Dr. leonard Sbin dated 3/28/72. Radiological examination of cervical 
spine was within normal limits. The dorsal spine revealed no definite evidence 
of fracture; tho disc spaces appeared to be withim normal limits and scoliosis of 


the dorsal spine was noted. The lumbosacral spine and pelvis reveal no ovidonce 


shielded huascoiliusadsbighbobagiiush se bles oisolen la: A SA iAOO\ kt 
of fracture or dislocation; the disc Spaces were within normal limits and 


there were minor productive Chanpes seen, 
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Report of Dr, Rogers dated GIIS/ 726 Diagnosis is listed as compression fracture 
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REVIZWING OFFICE NAME OF WAGE EARNUR OR SELMEMMPLOVEAD PONSONM 


NY P GIR CH KC SF LOS DFC SA 
Folix Gonzales-Rojas 


PERSON(S) CONTACTO AND ADDRES ES): WE OR Se h 
Workinon! s Lomponsation Bortreigneon ‘ 07141924 


CONTACT MAOK: ee gOATR Or nee 
(Joo Co Ces [Juowe [leuone: PINE | Field 8/2/72 


SUDJECT:s 


of t=8 and T-4, fibromyositis, diffuse of tho back. Treatment romains the samo. 

LLL LL LLL ELL LLL OL LLL NL OOOO LO NOLEN ALN te ataatet Nie mentee 
The doctor notes that the claiment could resume limited work as of 2/28/72 but 
that he was to avoid heavy lifting. 
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(Office of the Referee dated 7/14/72 Memorandum of Decision--After reviewing the 
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entire record I find that the claimant has no further causily related disability 


and the case is closed.) 
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No further medical evidence is in file, 
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This is a true abstract of the writton records taken from the Workmen's Comvensati 


Board. 
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[Gonzales Rojas, Felix. -__|.1766 Sterling Place, Brooklyn, Nev. | 1E0 60 
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Laborer Rosa’ Roj Felix Gonzalez 


THRO Smal Ciratents yarns.) Guasouns Ore VOUUSNAME : 


Barer) 
Lillie Gonzalez 


Tao salva PERSUSEMPLG TER 


645 Dean St., Brooklyn, N.Y. P.R, 
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The Brooklyn Hospita. 
121 DeKalb Avutiua 
Brooklyn 1, Now York 
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: “eredral concussion, 
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nofpital * Maving- fallen tuo stories on 
and : ~@ lost consciousness for what 
i There is no history of previnic 
back. 


ince wwexenine,. ia hes na heada 


: re 
ace. 


Lea 
Srp 


Roeek=7)] se va. si Aewre ged iis 
eoseiderdel) pais o:; da oNsteaves 


Givcuaryged, 


De. PRIMI, 


ae JAS Penis 
oC. Coe 


1106 DARK Ri Hi hy oe boy 
wer “Eis Te ca op ee 


A 39 ae 
Kael Ai U} vi 4 ft fi y i ie 
DA Or VS is / ape fe = 
(’ 0 [Y) er oe fr; HV, / Me é 5 or 4 
Ne ck WoksEe Aan 


Ce t& a 10 STN ES 


P- 
hh «os 7A os, ‘ Pe : 7 ri 
ae ian ae sey aah err Lee a f ear 
Pom bag -¢ \ G3 ; ee ‘ ‘ 
fut! fe ON Gace A? jitter  € PROCS eg OA & 
PA leon Celok Fi oem! 
oy / Plz - . cae 
Hh i" G0* Ble a Lvs ARE Neer 
. : . SO tom: sie é a 
a ve Aes ek ee) 


PICe Ts 


© € : 
Pea als : 
~~ 


PROFESSIONAL QUALIFICATIONS 


Physicion’'s Nome Rogers |. Bugone : J. 


fleet iF veyet ‘Moddiet 


Address ss (<s ss 1664) =6Alst Street _ 


rooklyn, NY 11218 


« Yeor of Birth (B)- iV92) 
« Medical Educotion (ME): Stote) Illinois ent i 
School: Chicaqo Medical S 


Yeor of Degree: 1947 


. Yeor of License (L); 1948 | 


. Americon Specialty Boords (AB): American Board of Physical Medicine and 


__ Rehabilitation 


Medical Specialties. Physical Medicine _ 


B. Type of Practice (TOP); Full-time practice 


. National Scientific Medical Societies (SS) American Academy ofGeneral Practice, 


American Academy of Physical Medicine and Rehabilitation, 


Academy of Psychosomatice Medicine, American Geriatrics Society 


« Professorial Appointments (PA): State: 


School: 


Tithe & Current Status: 


Vl. Other Informotion ie.g., Hospital Appointments): 


12. Sources of Information: American Medical Directory ae 
Year: L967 Edition D-ith Page 2429 


Other Sources 
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IRWIN J. NELSON. M. O., F.A.C.S. 
$1401 OCEAN AVENUE 
@reQgek.rn, N. ¥. 11230 


Clovesoace &-2568 


July 15, 1972 


Bureau of Disability Determinations 
110 William Street 
New York, N.Y. 10038 


Re: Felix Rojas-Gonzales 
1705 Park Place 
Brooklyn, N.Y. 
Soc.Sec. No: 583-26-9405 
Gentlemen: 


Per your request Mr. Felix Rojas-Gonzales was seen by me in ortho- 
pedic consultation on July 6, 1972. The patient is a 51 year old 
male who states that he was in relatively good health until June of 
1971 when he fell 2 stories at work sustaining an injury to his head 
and shoulders. The patient denies any previous injury to the neck or 
back and states that at the time of injury he lost consciousness for 
an unde termined amount of time. The patient was initially taken to 
the Cumberland Hospital and was then transferred to the Buoklyn Hospital. 
The patient states he sustained fractures of the dorsal vertebrae and 

a concussion, The patient states he is 5'7'' and weighs 125 pounds. He 
is able to sit for 4 hour, stand for 3 hours, walk approximately 4 
blocks. The patient states he is unable to lift above 10 pounds but is 
able to uSe public transportation. The patient States he is presently 
under the care of Dr. Eugene Rogers and is undergoing a program of 
physiotherapy and diathermy. 


EXAMINATION: Physical examination reveals an adult male able to am- 
bulate on his heels and toes. There is a normal gait. Examination 

of the back reveals no scoliosis or deformity. There is spasm, however 
there is no tenderness over the sacroiliac joint. Forward {flexion is 
possible to 55 degrees. Left lateral bend is possible to 20 degrees, 
right lateral bend to 20 degrees. There appears to be voluntary guard- 
ing of motion. Examination of the sacrum and coceyx is within nor nal 
limits. Straight leg raising, is possible to 75 degrexcs on the left 

and 70 degrees on the right. The deep tendon reflexes, the ankle 

and knee jerks are present and equal bilaterally. There is no measure- 
able atrophy of the quadriceps muscles or of the gastrocnemius muscles. 


fRWIN J. NELSON, M. O., F.A.C.S. 
1401 OCEAN AVENUE 
@RQOKLYN, N.Y. 19230 


Cloveroate B-25800 


Re: Felix Rojas-Gonzales -2- 7-15-72 


The femoral and pedal pulses are present and equal bilaterally. 
There is no weakness ofthe dorsiflexors or the extensor hallucis 
longus of cither lower extremity. Examination of the cervical 

spine reveals full flexion and extension. However there is restric- 
tion of rotation. There is a full range of motion of both shoulders, 
elbows and wrists. The deep tendon reflexes, the biceps and triceps 
are present and equal bilaterally. There is no intrinsic wasting of 
the hands noted. There is good grasp bilaterally. The remainder of 
the examination is not remarkable. 


X-RAYS: X-rays AP and lateral views of the thoracic spine reveal 
a scoliosis with angulation and rotatory wedging. 


CONCLUSION: This patient should avoid lifting above 30 pounds. He 
should avoid repetitive bending and repetitive stooping. The patient 
has no impairment of sitting, standing or walking. He has no im- 
pairment of either fine or gross manipulation of the hands. 


- Very truly yours, 
ea ee 


iM 4. "ics, M.D. 
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PROFESSIONAL QUALIFICATIONS 


My Plcgstetion’ eM go TO wee ence MD ss wets press none lance 
floss) (First) (Middle) 


2; Address. GAO} Oceans AUG oo. 
uu. w.drooklyn, New York a bb eit | 0 See 
Su Yeonot Birth (By O94 oe 
4. Medical Education (ME): Stote: Illinois... 
School: __Chicago. Medical School 
Yeor of Degree: 1960 _ 


5. Yeor of License (L): __3196] — ee re ears ca ae me amie a san eeaere oa 


6. American Speciolty Boords (AB): American Board of. Orthopaedic Surgery. _ 


7. Medicol Specialties: _orthopeedic Surgery oe ot ee 


8. Type of Proctice (TOP): Full-time specialty practice 


9. National Scientific Medical Societies (SS): 


10. Professoric!l Appointments (PA): State: 
School: 1. ! 
Title & Current Status: 

V1. Other Information (e.g., Hospital Appointments): 


Y3. Sources of Information: American Medical Directory uu Fol “ANY v 
; Yeur Edition Poge: en We x 
AL wig Cr 
1969 2 ee 


Othe: Source %: 


ronm HA.526 


COP be 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE = | 4177 


SOCIAL, St JRAT. MINIGSTRATIO 
Reom VoL. its Remsen street 
Brooklyn, New York 11201 


BUREAU OF 
, HEARINGS AND APPEALS 


‘| “June 7, 1973° 


fas PS 


. Mx. Benjamin H. Lipton Be tet EME ow “ieee 
55 Morris Ave. — fo ba Thy ye BEQ=2649405 
Malverne, JieZes Nee 11565 


(Social Security Number) 
on : feo : 
Dear M&- Lipton: 7 
Felix Rojas=Gonzalez 
has an application pending fo social security 
disability bengsfits. Be iy on thee laupg @ sehedyjed for ore 1202 : 
the Ses Re ee ————_ 
° —-Breekiyn—_—_—— Building, 


(City) : (State) 


Rene ’ 
(Number and Street) 


You are requested tq give testimony as a YoGaLio expert, primarily to cover the period 
June g Seyi y cated oF peterouasih ales y P 

fees f ey ° - Your presence throughout 

the hearing is desired since your testimony will be based, in part, on the testimony given by the 

claimant and any other witnesses, including a medical advisor if needed. 


Enclosed are the exhibits (and a list of these exhibits) tentatively selected for inclusion in the 


record of this case. Also enclosed is an acknowledgment card for you omplete and sign. 
Please return the card and exhibits no later than June ‘1, 1973 : 


Hea renner, 
Robert w. Leiner 
Enchogures: Administrative Law Judge 
exhibits 
List of exhibits 
Addressed return franked envelope 
Form HA-504.1 


cc: Name and address of representative or claimant 


Felix Rojac=Cunsalez 
5631 Kings liighway 
Brovilyn, N.Y. 11203 


PLEASE SEE REVERSE SIDE FOR 

INFORMATION ON MATTERS UPON 

WHICH YOU WILL BE ASKED TO TESTIFY. 
vonm HA-L8 CLAIM FILE 


1O.70) 


 cabteneenee 
Exhibit Nv.. 


a HA 8 IMPORTANT INFORMATION 


e 
. 


In order for an individual to be found disabled under the Social Security Act, he must have a 
medicul impairment which prevents him from engaging in any substantial gainful activity. In 
some cases, medical considerations alone may justify a finding that the claimant is or is not 
disabled. In other cases, however, it is necessary to determine whether the claimant's impair- 
ment in fact results in his being unable to engage in any substantial gainful activity. In these 


cuses a vocational expert may be called upon to testify. 


. 


Two basic questions will be presented to you at this hearing. The first question pertains to the 


kind of work, if any, the claimant is equipped to do in light of his prior work activity and residual 
functional capacities considering his age, education, training and experience. Your testimony 
will be predicated on varying scsumptions, posed by the hearing examiner, with respect to the 
claimant's residual functional capacity. You will not be expected to testify as to whether or not 
the claimant is under a disability since the hearing examiner has the responsibility for deciding 
this ultimate legal issue. You should not express any opinion regarding the claimant’s ampere 


ments and their effect on his functional capacity, since these are medical matters. 


The second question is whether such work exists in the ‘‘naticnal economy,”’ i.e., whether it 
exists in significant numbers either in the region where the claimant lives or in several other 
regions of the country. You should be prepared to testify from personal knowledge gained from 
such sources as local USES offices and vocational surveys of businesses and industries, whether 


such surveys were made by you or by other vocational experts. 


You will be requested to furnish the rationale for your opinions. In this regard, you should be 
prepared to support your views with occupational resource material, including published studies 
containing occupational information helpful in determining the extent to which vocational skills 
can be transferred from one type of work to others. In forming your judgment as to whether or not 
the claimant was able to transfer his vocational skills to any other types of work, please con- 
sider only work which the claimant could have performed after a normal period of training usually 


given to new employ ees rather than after extended vocational rehabilitation. 


Questions may also be asked of you by the claimant or his represcntative. 


cha Oi MOE NTL i SEAS wt EOCENE BED em ht co Peace 


s a 


SO lta al Le tanta banter te Ye 
oe. 


»* 4 i 
. fe - 72 ~ ae 4] 4 
| - CS ae | 
ogee WY627 tic : 
DEPARTMENT OF HEALTH, EDUCATION AND NELFARE . 
SOCIAL SECURITY ADMINISTRATION 1Ee7 
BUREAU OF HEARINGS AND APPEALS. ; 179 
744 Jackson Place ‘ 
Washington 25, D.C. 


RESUME' OF EXPERIENCE AND BACKGROUND. 


Please print or type all entries. Attach extra 
sheets as needed, Submit in duplicate. 
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I. NAME Lipton r Qanicnin u i Pate. of Birth Nov. 25 191L, 
Last First Middle 
JOSEPH BULOV/. SCH Exon bh ve ATCH Anke ING 
2. MAILING ADDRESS 2n-24 42 Strost male y 


ws HOME: 55 Morris «venue, M-olverne 


3. PRESENT EMPLOYMENT 
Dato of 
Present Employer JOSEPH PULOW.A SCHOOL OF First Employment 
Institution Or Firm) 3 3ie enviat Tig In Thiss Position _Octove 
No. of Hours 
Your Position or Title Nirector Worked. Per Wk. 


ee nt 


Description of Your Duties Saneanei hyo for Sere cunivpettyt sad 


DIRECTION OF THE SCHOOL, Seo sttiched Srochurs 


PREVIOUS EXPERIENCE--Begin with your carliest employment in psychological area and 
continue chronologically. Do not include minor positions. Use additional sheets 


if necessary. 
Position or Title Emnloyed Institution or Firm 
Fron To 


Assistcnt Senior 
(a) Trvinina Officop Se JO-50 JVetorsns idainistootin. 
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_ Duties 
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" O (a) Undergraduato 


: aq? 
Ce PL emt lg Oe Coe 
Institution Degree Date of Major Subject 
Degroo 


| 
| Alizee Siniversity DAS Rinlony 
| (b) Graduate 
| Institution Dates of Attendance Degree Major Field Graduated 
ca Yes No 
Teachers College Rees 
-Colunbia University oon 34 toG=96.- JA. Nature) Sctonces. yo 
Teachers College Introduction to measurement, Vocations 
Colunbia University 9-47 to 6-43 , Guidence Tectinn & Lobor Protlcas 
j Vocational Guid-nce 
SEG EYHIAIT wer 
SEE EXHIBIT "A" lew York University - Division of Public Service, ruplic welfcre 
Administration and Accounting : 
6. PUBLICATIONS © 
List publications with journal references. 
REHABILITATION OF THe SEVERLY DIS/ SLED Journal of Rehabilitation Sept.s— Oct. 195! 


* 


7. PROFESSIONAL RECOGNITION : ‘ “ 


Professional] and honorary organizations, awards, special honors, 

State license or certificate, etc. ‘ 
Americen Personnel Guidance Association, Executive momber Committee For the 
Handicepped Peorle-to-Pcople Committee, Memner of the Scenabilitation Centers end 
Facilities, semoer of the President's Committee For Emjloyment of tne nendiccz2ed 
AVARDS AND CITATIONS of the Veterans Administration, Paralyzed Veterans of 
America, People-to-Peovle Comnittee ; 
SEE ATTACHIN BIOGRAPHICAL RESUME EXHIBIT "Cc" 


8, CONSULTATIVE ACTIVITIES (PAST OR PRESENT) 


Memocr of the Advisory Cornaissicn ror the Cueens Vocational High School, 
Long Island City, New York 


Wels 


Signaturo 
Benjamin tH. Lipton 


*DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE : 181 
SOCIAL SECURITY ADMINISTRATION v 
Room 1201, 175 Remren Street 


Brooklyn, New York 11201 BUREAU OF 
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Mr. Benjamin H. Lipton sis i haa, a 
55 Morris Ave. goer? oo BO Se eye 
Malverne, LeI., N.Y. 11565 : 


(Social Security Number) 


i" 
ut, ¢ 


Dear MTs Lipton: 


Felix Rojas-Gonzalez has an application pending for social security 

disability Penefits. A hearing en.the claus scheduled for tenday ; 

the 4 day of pea aioe at ot “shock, in Room of 
See L7S*ReMNCH Sts 


the _preoibyir—--- rPewding, en abaT Rae eRe et 


(City) (State) 


Yourass ceayestesto give testimony as aqecational en eH BLM rily to cover the period 

: Your presence throughout 
the hearing is desired since your testimony will be based, in part, on the testimony given by the 
claimant and any other witnesses, including a medical advisor if needed. 
EnewSEP LEE Geis bite Cand a List OF These SAM EN CEASE Ee TOE TA 
Peco ot this COO i diclosed is an acknowledgment card for you to complete and sign. 
PIESE TE ies Hea FANT SMI He ERT OCS CODE COO OOLOD Sook 
The cxhibits and exhibit list were previcusiy mailgd to you. 


; Sincerely) yours, 
y 
He 
a gn hay I ir ip i 7 
HSH eB beans i nor 

Rieisnurse: Administrative Law Judge 
OSSO Ses 
Yseut SRE 
“Addresa ‘retern Framed eielopee 
Form HA-504,1 


ec: Name and address of representative or claimant 
Diana Ortiz, 


he Legul Aid Secicty - 
‘ak Park Places “poonisy AL 
Mow York, t1.¥. 10007 Fyhibit2 
a 
PLEASE SEE REVERSE SIDE FOR 


INFORMATION ON MATTERS UPON 
WHICH YOU WILL BE ASKED TO TESTIFY. 


rom HA-LB ee ee 
a CLAIM FILE Exhibit Noe : Over)-.. 
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* IMPORTANT INFORMATION. 


In order for an individual to be found disabled under the Social Security Act, he must have a 
medical impairment which prevents him from engaging in any substantial gainful activity. In 
some cuses, medical considerations alone may justify a finding that the claimant is or is not 
disabled. In other cases, however, it is necessary to determine whether the claimant’s impair- 
ment in fact results in his being unable to engage in any substantial gainful activity. In these 


cases a vocational expert may be called upon to testify. 


Two basic questions will be presented to you at this hearing. The first question pertains to the 
kind of work, if any, the claimant is equipped to do in light of his prior work activity and residual 
functional capacities considering his age, education, training and experience. Your testimony 
will be predicated on varying assumptions, posed by the hearing examiner, with respect to the 
clainant’s residual functional capacity. You will not be expected to testify as to whether or not 
the claimant is under a disability since the hearing examiner has the responsibility for deciding 
this ultimate legal issue. You should not express any opinion regarding the claimant’s impair- 


ments and their effect on his functional capacity, since these are medical matters. 


The second question is whether such work exists in the “national economy,” i.e., whether it 
exists in significant numbers cither in the region where the claimant lives or in several other 
regions of the country. You should be prepared to testifv from personal knowledge gained from 
such sources as local USES offices and vocational surveys cf businesses and industries, whether 


such surveys were made by you or by other vocational experts. 


You will be requested to furnish the rationale for your opinions. In this regard, you should be 
prepared to support your views with occupational resource material, including published studies 
containing occupational information helpful in determining the extent to which vocational skills 
can be transferred from one type of work to others. In forming your judgment as to whether or not 
the claimant was able to transfer his vocational skills to any other types of work, please con- 
sider only work which the claimant could have performed after a normal period of training usually 
given to new employees rather than after extended vocational rehabilitation. 


Questions may also be asked of you by the claimant or his representative. 
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Onson So MARDEN PARK PLACE OFFICE Epwand Q. Carn, Jk 
Tharentan uf the Boar ; \ orn y ane hig) 
Charrncan uf the Buard ELEVEN PARK PLACE . AtorneyinChicf 

SHitBON OrEeNsts New York, N. Y. 10007 LFon B. Poisky 


President Attorne yn Chaves 


(212) 227-2755 «Cita Dirision 


Monion BK. DickeK 
Attorney-in- Charge 


IN REPLY REFER TO OUR NUMBER 


October 15, 1973 


Robert W. Leiner, Administrative Law Judge 
Social Security Administration ‘ 
Bureau of Hearings and Appeals 

175 Remsen Street 

Brooklyn, New York 


Re: Felix Rojas-Gonzalez 
SS # 582-26-9405 


Dear Judge Leiner: 


Enclosed herewith please find the material received today 
by this office from Dr. M. Springer, who is currently treating 
the above-named claimant. 1 hope that this Satifiactorily 
answers any questions concerning the extent of the claimant's 
current disability. 


At the hearing on this case held before you on September 
24, 1973, I requested to! be allowed to submit a memorandum 
brief to you after all the evidence was in. I intend to mail 
the brief to your office by this Friday, October 19, Thank 
you very much for your cooperation and patience in this matter, 


Very truly yours, 
- j 


rll i { Vs f 
CH / Cee COAL 


Eric A. Rundbaken 
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Enclosure 


} The purpose of the Sactery is eo vender legal aid in the City of New York to persons 


who are without adequate means to employ other counsel. — By-laws of The Legal Aid Society. 
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0714192) ¥2 25376 582 26 91,05 184 
& Felix Rojas 5611 Kings Highway, Brooklyn, N.Y. 
Standard Wiping Material 645 Dean Street, Brooklyn, N.Y. 


Commerical Union Insurance Co. 127 John Street, NYC 


Patient stated that he fell from the 2nd to the ist floor on to a bailing machine, 
taken to the Brooklyn Hospital, Brooklyn, New York fov eighteen days where he was 
treated by Dr. Freider who referred him to Dr. Roger for further treatment. 


2. 


4. x Brooklyn Hospital, 18 days. 


lk. described above. x 


Post fracture synorome on multiple fractures of the cervical vertebra of the neck 
marked by restriction of the neck, decreased resistance power in the posterior- 
anterior positions, marked tenderness upon percussion over the fracture site, inm- 
properly performed toe-heel tests, defect on flexion and rotation of the trunk at 
the 3/4 mark. Patient had a right herniorrhaphy at the Unity Hospital, Brooklyn in 
6 lay 1972, There is no evidence of hernia at this date. 
Boric therapy, observation and sedati>r until all records are secured. 


7/23/73 
x: no ? 


x yes 


ma 10. Request authorization for further therapy as outlined above on line 8. 


10 (a) ANY TUESDAY MORNING 


BEST TYPED COPY OF FOLLOWING PAGE FOR LEGIBILITY 


SONATE ER re epee siete lee ah ateeeemanmtiete..e 
UT OEE DAE ce ONES ie ‘ 
es 


f, 


STATE OF NEW Yd... 
Vetere pees 


ee oem tts Chins teeeten BOAN 2 


PC ASE PRINT O@ TYE Le SOCK IN ALL burs sso 


VIER CASE RO, i ~ DAIL OF inajuRe 


AND TIME 
eee 


rey 


cian 


mae IND, 


s 


fatoz! 


he State how | oot a 


Som ys Ie, 


Vets Sa epee oe 


Fa oe. bl cle 


seit froin 


ae ine; 


See are +} 
SPs ai} 


v sy fre ye wiles 
Se eee 


AO INS Me es ee 


FM Tas," for 
J hew nical 


to ee ee A iow 


rae ten tn bon of 


3. Vien paige - 


Wa" + sie rome: 
heiprts'red? 


LPG ya jis ee 


oo 
pes 


AG 


Sor. “tf he £30 or crosther cnn 
F 

Cremer ies rie "C, 

"Loy ae nd te 


goog 


& Wea pode t precy: 


fur Save 


S SEIV EA 


hs : 


Devoae tesa c) ch aa igs 


esp 05a % TS 


tm? 


» Se 


MeSreamsoy ty 


vey var: eluate 4 tal W pEtalic ltrs, 


baudereadc 


t tigstere 
bo oGictasap 


the ¢e mm > 


ILO ROR ET eer one 


(To meme 4+ OPP OMe BY ab! Be ode, 


Fo ee aaa inept lg 


@. Injen er. 


“6 OF, Ob the Ove nrerts deme wa aba 


Causet 
@ttaran! 


et Medacc’ trai meee is ce 
tage te 


er Ty 
teren. le 
posses os Dea 


Peroisy 


woe me ek 


jw.es- 


pMcasa 


nn a oe 
ANS\VER ALL QUESTIONS. AVOID USE 
: See Reverse Side 


~ eo 


uey ¥ 


° 


mth Lise 


ee ne etna eran oo ae eg 


beri ol body lenges 
ENVY fy- Cc 


ie ade astray an od i 


sewed tinded i435 PEC ery i 


sagt OF Morer-nce: 


Se cemee e ney soe eeee we owed 


ent yeaty ing eaca ol the; 


We ten fn gutyre ul 
SSN Pine entre 


GEST GOPY_AVALABLE 
‘ 


m~ 
ATISNDING PHYCICIAN-S 
ae. Houe pire 


185 


& ENYErEO HOW 


+ Seta SP Cue? 
Ataere. 


ADURIES Where Winn ¢ Cove tb 


(Cty, Town op Vile, Je) 
Ter tt eenaerahconrrerseansiadsg sg ee) 


ZU, Brooklyn, 


645 Bean 1 Sivee 


eae 


et, Erocklyi, New York 


Ce are ee 
d dcte of comet ef Alpi ied 


3a se 
Ne for Ci Pb be 


Ze “Kes axe ie 


Were Xfon 
tober? 


AS Gre Of hoist 


fee, 
saat 


1 Yes." anterdns fame Ond eddies, of4 reoton 
for haasfar ender ™ Remarks” (ire:a 16), 


oo? 
iy 


1 €54 corytes ver 


UNE SHES 


scbrTa Of the neck 
ride etek z 


* » 2rcur & x08 ovary isn eating 


Ha a haar U 


‘ 
tee 
Gs) 


Vanes: CAT OeS gy 


bs re fecured, 


Mf treatments Continuing, estinote its durebon. 


ee ~. 


| it "Ves," stcre date Cf last treatment; © 


ce permanent fucnst, 


Co 


ne a 
BH YA4," eatimare 

| Or rsun fa salrtey: 

—. 

Mery und Fhrabuty (4 OF! wuitowrg? 


-y AB OUNLued ubove on line 6, 


Te re ee wee + 


el Give, Bevo! 


dyn, N.Y, We 4 


a ee is Se a ee 


; re 


ERMS - 


OF INDCFINITE Y 
¢ XN 


wow o 


PROFESSIONAL QUALIFICATIONS 


s Tt Pits ee he fe 
1. Physician's Nome SPRI Srrs Mone ee Morris 
' (Lose! tPvege! linevndics 


‘ 


204 Linden tlvd. Brooklyn Ne¥k L226 
2. Address dled ie : : - Leese eae 


3. Yeor of Birth (B): | 1909, 


4, Medical Education (MF): Stote. _ District of Columwmia 


1 


School: George Washington University 
i Washington 
1935 


Year of Degree: _ 


5. Year of License (L): 
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7. Medical Speciainies 


8. Type of Practice (TOP): Coneral Practitioner — |} 
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SOCIAL SECURITY ADMINISTRATION 
BUREAU OF HEARINGS AND APPEALS 


In the Matter of the Application of 


FELIX ROJAS-GONZALES, 
Claimant, 


For Disability Benefits under the 
Social Security Act, as amended, 


CLAIMANT'S MEMORANDU™ 8 RIEF 


THE LEGAL AID “COCIerTry 
Attorneys for Claimant 

Eric A. Rundbaken, of counsel 
ll Park Place 

New York, New York 10007 
(212) BA 7-2755 
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STATEMENT OF FACTS 


Claimant, a 52 year old Puerto Rican laborer, who 
is not fluent in English, was injured in a fall on his last job. 
He is applying for benefits under the Social Security Act, as 
amended. 

A hearing was held before Robert W. Leiner, Admin- 
istrative Law Judge, on September 24, 1973. Present and tes-— 
tifying at the hearing were the claimant and Mr. Benjamin H, 
Lipton, a "vocational expert", Claimant's attorney and a Spanish 
interpreter were also present. 

Medical evidence was received which indicated the 
medically determinable injuries and limitations o: clainent. 
Claimant testified further as to his pain and what -everents ne 
is capable of performing. Hypothetical questions were presented 
by the Administrative Law Judge to the"vocational expert" to 
determine his opinion of Claimant's ability to find substantial 
gainful employment, based on a set of aasumptions concerning the 


degree of claimant's disability. 
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POINT I - THE EVIDENCE ESTABLISHES THAT CLAIMANT IS SUFFERING 
FROM A DISABILITY WHICH PREVENTS HIM FROM ENGAGING IN SUBSTAN-~ 
TIAL GAINFUL EMPLOYMENT, 


Claimant suffered a severe physical injury to his 
back while on his last job, in 1971. He was hospitalized for a 
period of time, and is still under the care of a physician. The 
medical evidence, submitted in the form of reports to the Ad- 
ministrative Law Judge, clearly delineates the injury as a com- 
Pression fracture of the back, with rotary wedging, scoliosis 
with angulation, and Spasms. This condition has lasted for over 
two years, and was verified by a consulting ohysician at the re- 
quest of the Social Security Administration. 

In addition to the quantifiable and uncontracicted 
medical evidence, claimant testified at the hearing that he is 
is almost continual pain and is unable to maintain a constant 
position comfortably or to move about to any great degree with- 
out suffering. He stated that he is unable to climb more than 
five steps without having to stop and cannot walk more than a 
few blocks without stopping. His degree of discomfort at the 
hearing was such that the Administrative Law Judge noted for the 
record that at least on each hour claimant evidenced a desire 


to stand, and in fact dia change position durind the hearing. 


The amount of pain which a person suffers is af 


course a subjective consideration. It is especially hard to 


, 388 
determine when the underlying injury is to the back and spine. 
However, the reality of pain as a vital factor in disability 
determinations is recognized in the Social Security Act and 
the cases interpreting it. 42 U.S.C. §§ 416(i), 423(g); Whaley 
v. Gardner, 374 F.2€ 9 (8 Cir. 1966); Page v. Celebrezze, 311 
F.2d 757 (5 Cir. 1963); Mark v. Celebrezze, 348 F.2d 289 (9 Cir. 
1967); See also, cases annotated in 23 A.L.R.3d 1034; 20 C.F.R. 
1501 (i). 

No evidence contradictory to claimant!s was submit- 
ted at the hearing on the subject of the amount of pain he ac- 
tually suffers or might be suffering. Other medical evidence, 
which limited itself to the perameters of vossible movement by 
the claimant, did not rule out the possibility of pain caused by 
those movements he still can make. There was no reason presented 
at the hearing to reject his testimony. 


Taken aa a whole, therefore, the medical evidence 


before the hearing clearly showed that claimant is . In 


a frank reply to the Administrative Law faten quesvioning, the 
“vocational expert" admitted that were claimant's testimony 
aceepind, he would be totally disabled and unemployable. There 
being. no reason to reject Mr. Rojas~Gonziles' terstimony, a 


finding that he is disabled must be made. 
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POINT II - THERE WAS NO SUBSTANTIAL FVIDENCE PRESENTED AT THE 
HEARING TO SHOW THAT CLAIMANT COULD ENGAGE IN SUBSTANTIAL GAIN- 
FUL EMPLOYMENT. 


A) Claimant's age, education and work experience 
establish that he is unable to engage in substantial gainful 
ectivity. 


Claimant's entire working life has been limited 


to arduous, unskilled, physical labor. For aver thirty years, 


he has been employed as a physical laborer. He was a tobacco 
farmer and a sugar cane farmer to over twelve years in Puerto 
Rico before he came to the United States in the early 1950's. 
Since his arrival here, claimant has done solely heavy incustrial 
work, in a mattress factory, a furniture factory, and a fectorv 
where he took fifty to one hundred pound bundles out of a machine 
and carried them for short distances. 

Mr. Rojas-Gonzales has little education and is not 
fluent in English. The testimony at the hearing revealed that 
his education was only through the second grade in Puerto Rico, 
and that he is illiterate. 

The claimant has a significant impairment which prr- 
vents him from doing his previous type of work. Even if it were 
possible or acceptable to disregard claimant's testimony totaly, 
it is undisputed that claimant is unable ta perform acruaus 
physical labor as a result of the injury to his back. ‘YVhe con- 


Sultative examination of Dr. Nelson (Exhibit 20) alone states 


{D2 
that claimant in unable to do any heavy lifting, bending or 
stooping repetitively. 

Claimant has not demonstrated any ability to do 
lighter work. It is total speculation to assume that claimant 


would be able to perform lighter work thin that which he has 


become used to during his working life. 


Se Ate tn ey 'B) There is no employment opportunity reasonably 
available to claimant which he could perform. 


SSE AE ee eT Re ee ee 
At the hearing, Mr. Renjamin H. Lipton, a “vocational 


expert" testified for the Secretary in response to the hypo- 
ioe bass situations posed by the Administrative Law Judge. 

There was no indi sation in his testimony thet any particular jot 
existed which claimant could be expected to perform. 


“As previously indicated, if claimant's testimony 


x ' 
were accepted in addition to the doctors’ reports, it was con- 


ceded by Mr. Lipton that claimant would be umemployable. Claimant 


dontends that there is no reason to reject his testimony and 
thus that he is unemployable. 

However, assuming arguendo that claimant's tes- 
timony is partially disregarded, as a second hypothetical sit- 
uation did, Mr. Lipton failed to show any job claimant could 
be able to perform. The Administrative Law Judew askec Mr. Lio 


ton to assume the truth of all-conditions in Dr. Nelson's report 


plus the following: claimant is able to sit for one-half hour, 


WS darsarositinte Reeni recthanttted 8 gear 


133 
stand for three hours, to walk four blocks, to lift thirty pounds 
but not repetitively, to move only 55° forward and 20° from side 
to side. Further, he was asked to assume that claimant is un- 


able to bend or stoop, and evidenced a desire to stand at least 


once an hour. 


Given all these assumptions, Mr. Lipton estimated, 
relying exclusively on the Dictionaty of Occupational Titles, 
that there ware a "selected few" jobs in New York State, clas- 
sified either as "sedentary" or "light" which Mr. pniea-ceyen tes 
could perform. He said the jobs were assembling small component 
parts in various industries. Given a broader range of possible 
movement (but still within the limitations of Exhibit 20), Mr. 
Lipton suggested that claimant could be an wnarmed guard, or 


could engage in light janitorial work, including use of a vacuum 


cleaner, or could empty waste paper baskets. Examination of 


' 
-how these contentions fared under examination at ‘he hearing is 


useful. 

Mr. Lipton was unable to tell the hearing which jbbs 
involved repetitive lifting, although he said "some" didn't. He 
was unable to testify as to which jobs involved sitting for 
longer than one-half hour, although he said “some" Gidn't. te 
Was unable to testify which jobs involved iendtAy ae stooping at 


the assembly place, although ajyain he vaguely said “same” diin't. 


Most importantly, he could not name any single job which invor- 
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porated all of these limitations, as well as the others listed 
by the Administrative Law Judge in his hypothetical question. 

It is clear fron the total content of Mr. Lipton's 
testimony that he either did not understand the nature of the 
Claimant's limitations or did not seriously consider them. His 
testimony was that a man who cannot bend or stoop could perform 
a job as a waste basket emptier, a which certainly would re- 
quire tbe worker.to bend down repetitively to pick up the waste 
baskets. Further, his assertion that a ea: whe cannot run, or 
walk over four blocks, and whose movements are severely limited 
should be able to work as an unarmed guard, can only be described 
as ludicrous (consider this job title also for a man ‘ho doe> not 
speak English well). 

The third hypothetical question was based solely on 
the findings of Dr. Nelson, totally rejecting claimant's testi- 


mony. While we contend that it would be improper to Cisregard 


this testimony, Mr. Lipton did not indicate that this would 


change the type of job available to Mr. Rojas=Bonzales, but merely 
that a larger number of jobs of the nature described above would 
become possible for him. The same considerations we hav e noted 
above apply to Mr. Lipton's answers to this hypothetical with 

the following comment + given the broader range, Mr. Lipton 


was still unable to point to any Single ‘ob claimant could de t- 


init ly perforn. 
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It was clear that Mr. Lipton relied on the Dic- 
tionary of Occupational Titles to determine job classifications 
available to claimant. He was unable to provide the hearing 
with one job which would definitely mmet all the limitations 
of claimant as expressed in the hypothetical questions. He did 
not testify to making a single local contact to verify that one 
job reasonably exists which would be available to Mr. Rejas- 
Gonzales given his physical and educational iimitations. 

This reliance on the D.O.T. cannot be substantial 


evidence of substantial available employnent. In the case of 


Pendergraph v. Celebrezze, 255 F.Supp. 313 (D.C.N.C. 1966), the 


Court stated 


Excessive reliance on the Dictionary of 
Occupational Titles and Estimates of Wore 

ker Trait Requirements, and the capsule 
descriptions of jobs contained therein, 

has been repeate@ly condemned... (cita- 
tions)...and if nothing more appeared 

there would clearly be a lack of sub- 

stantial evidence to support the find- 

ings of the Hearing Examiner. 255 F.Supp at 323. 


On the record’of this hearing, no substantial evid- 
ence exists for the propostion that there are. any alternative 


jobs that the claimant, Mr. Rojas-Gonzales, could be expected to 


be able to perform. 


CONCLUSION 


For the reasons stated above, it is respoctfully 


contended that claimant is disabled under the Social Security 


Act, aS amended, and is entitled to benefits. 


DATED: October 1973 


Respectfully submitted, 


THE LEGAL, AID SOCIETY 
Attorneys for Claimant 

Eric A. Rundbaken, of counsel 
11 Park Place 

New York, New York 10007 
(212) BA 7—2755 
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Employers Commercial Union Ins. Co. 


127 ‘ohn Street 
New York, N.Y. 


Re: Felix Rojas (Gonzale:) 

Vs: Standard Wiping Materials 
Inj: 6-9-71 

Case #Y2 5378 

WCB. #0714 192) 


Gentlemen: 

I re-examined this patient on 1177 73 at the request of Dr. Springer. 
The min is not working, because he says that he still has pain in 
his neck, head and back. He says that he can't work. 

Examination: NECK: Flexion reached to 150° and the chin came to 


2 2 1/2 finger breadths from the oe ernun. Extension 
was 0° and painful Bending each way w- s 30°. The turn of the 


é. each way was 35°, 
ACK: Flexion of the spine wes allowed to 120° Extension was rigid 
and 20¢ Rigtt x and left bei ding each wes 45 ,Tenderness 
was prese:t elong the length of the lumbar spineg 


The gag reflex is absent 
Note prominence of the right hip 
Response to the wheel is the same 


Opinion: The man is still unable to work The disability wen he 
has is causally related to the accident 


I would advise neuropsychiatric consultation as noted  efore 
He should continue to see Dr. Springer. Ee vears further observation 


and care. I should like to see him again in about 2 months. 
Authorization is requested for such observation and care. 
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October h, 1973 


Employers Commercial Union Ins. Co. 
127 John Street 
Now York, N.Y. 


Re: Felix Rojas (Gonzalez) 


X-Ray Report: 


A new lateral roentgenogram was taken on 9/26/73 in order to 
clarify the status of the dorsal vertebrae and with part:icular 
reference to the existence of a healed fracture or present fracture. 


The dorsal spine was visualized from D3 through D12. There is 
some compression of D8. The bodies show some evidence of osteo- 
perosis. 


@..: referred this man back to Dr. Springer for further treatment. 


Micase refer to my previous letter report dated 9/24/73. 


Authorization is requested for the observation and care of this 
patient. 
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September 2h, 1973 


|: Commercial Union Ins. Co. 


Re; Felix Bojas (Gonzalez) 


Gentlemen: 
I examined this patient on 9/12/73 at the request of Dr. M. Springer. 


History: He fell down a nole which is 10 feet wide,a hole used 

for the dumping of material. He fell from the 2nd floor 
of the building to the 1st floor. He said that he fell m his back 
and that he also struck the left temple area. 


He was taken by ambulance to the Brooklyn Hospital emergency room 
and he was admitted as an In-patient for 18 days. A diagnosis 

of a fracture of the 2nd, hth and 8th dorsal vertebrae was made. 
He was kept in bed without traction. He said that he was given 
some kind of support for his back. 


ague about this and seems to have no recollection of the medical 
care between time he left the hospital and the time that he 
saw Dr. Springer in August of 1973. 


we he left the hospital he consulted some doctors. He is quite 


The man is not working. He said that he can't work because of pain 
in the dorsal spine. 


He denied previous similar disability. 


Complaints: He points to the region of D3 and D4 as the site of 
pain. 


Examination: NECK: There is some increase in the rounding of the 
dorsal spine. He also has some pain in the pratuber and 

belly. The lumbar spine is flattened and tight. Flexion of the 

spine was slowly done to 120°. There are small defects 

over each - joints and with dimlping. Extension was rigid 

and 15°, Right bending was 35° and left bending was rigid and 35°. 
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Felix Rojas (Gonzalez) - continued 


Tenderness was present over the lumbo-sacral joint area. The AJ's 
were equal and moderately active. The prone knce flexion test on 
each side was slightly restricted and painful. Straight leg raisipg 
on the right side was stopped at 10° and on the left side ct THO. 


He has an umbilical hernia and a mid line roctus defect giving a 
ventral hernia on citting up. 


The KJ's were hyperactive. The gag reflex was present. 
He also has a well healed right inguinal hemia. 


Antero-posterior and lateral roentgenograms of the dorso-lumbar 
spine were taken on 9/12/73. 


X-Ray Revori: These indicate a considerable right dorsal scoliosis 
with apex DS and D7. I see no evidence of Gross 

fracture of Dl -or D8 in the antero-posterior view. Neither do I 

see evidence of fracture in the lateral view. 


The dorsal spine shows increased rounding. 


Diagnosis: (1) Healed fractures of D2, Dy and D8 with painful 
dorsum rotundun. 
(2) Continuing low back derangement. 


Opinion: I would give this man a Taylor brace with shoulder straps. 
I would also advise observation. He should see Dr. Springer 
for physical therapy to the back once a week or once every 10 days. 


‘Neurologic examination is also advised with a spanish speaking 
neuropsychiatrist. 


It would be useful to see the earlier roentgenograms and to have 
more detail on the interval between 1971 and 1973. 


The disability which he has causally related to the accident. 
Authorization is requested for the observation of this patient. 
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THOMAS C. GutTHrie, M. D. 
10 EAST G5 STREET 
NEW YORK, N. Y, 10021 


VUKON 86-2700 


June 12, 1974 


Philip Mac I. Bourland, M.D. 

Bureau of Disability Determinations 
Two World Trade Center 

New York, N.Y. 10047 


Re: Felix Rojas-Gonzalez 


Dear Dr. Bourland: 


This is the report of a neurological evaluation performed on 

Mr. Rojas-Gonzalez on 5-22-74. This patient is a fifty-six year old 
Puerto Rican male who used to work as a presser. Apparently beginning 
in June of 1971 the patient fell two stories when at work. He was 
briefly unconscious. Apparently he fractured two thoracic vertebrae 
and was taken to the Cumberland Hospital and then spent 18 days in 

the Brooklyn Hospital. Since that time the patient has had posterior 
headache and posterior cervical pain. He has no root pain radiating 
into the upper extremities. He has diffuse pains up and down his 
spine. He has pains in the lower abdomen. 


He had no complaints referable to his gait. He has severe lightheadedness 
He denied visual loss, double vision, numbness, weakness, paresthesia 
or episodes of loss of consciousness. 


A complete neurological examination was within normal limits. There 
were no disorders of pupils, external occular movements, optic fundi, 
jaw, face, tongue, and there were no motor or sensory defects in the 
upper or lower extremities. 


I see no evidence of any neurological disease in this patient. He has 
subjective complaints of headache and lightheadedness which could be 
put together as a post concussion syndrome but there is absolutely no 
finding on neurological examination to substantiate this. I think 

the patient's major problem is a chronic anxiety reaction. I thought 
there was normal range of active and passive motion and I found no 
atroplfy or paralysis, tremors, weakness, deformity or pathological 
reflexes. : 


Thank you for this interesting referral. 


Very truly yours, 


foe ey 


Thomas C. Guthrie, M.D. Exhibit fll 
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Felix Rogas-Gonzalez 


cence tennant ent mete nents ne acme 


ses Thomas C. Guthric, M.D. Claimant 


AIN 582-26-°495 


[PLEASE ANSVER ALL RED: CTRCLED 1TEM S| 


Date(s) of your examination 7 ae : / "a 


What is the degree of residual motor weakness in the affected extremitics on the 
basis of one to four plus with four plus representing total paralysis? 


Lower extremity: Left Cc Right Ce 


Upper extremity: Left “a ) Right c 


What is the degree of aphasia idee i the basis of one to four plus with four 
plus representing total aphasia? 


a 


a. Is there any speech disturbance? No b. Severity 


a. are there any kine aga changes?  (4.6., sige Lenn bility, loss of 


ability to concentrag ae oA Aaa memory etc 
H evcke. oe 


b. ee disorder az i aoe severity —————— 
/ et eC EL — sit 


List residual sensory changes and gjve severity 


Ve 


List residual motor changes and give severity __/ lL =e 


rarereamntaem manne 


a. Is there any visual disturbance i 


b. State tyve and severity 


Give frequency of diurnal grand mal attacks: NA 


Dally 3 Neekly __. ; Monthly ; Other 


Give frequency of petit mal attacks: Iv 
mie acm 4 Gin- 
Daily 5 Veckly ; Monty oo ener 


enema 


aerecnemcar semana 
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State of New York - Department of Social Services 
Bureau of Disability Determinations 
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(over please) 


11. 


Nervous System 


i (Reverse) (11/65) _CF-392 
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Give therapy used in treatment, if known: 


Thera Response 


12. If contractures present, give joints involved: Verve_ 


Joint “Severity (Depree of Contracture) 


cae neeeneeeeeeeenemeennnemeeermeremeennn i 


Check members affected by tremor and give severity on basis of one to four plus: 


Extremity Vane. Severity 


Left upper 


Right upper 


econ 


Left lower Ue 


Right I-ver 


meee eestor 


VA 
State degree of rigidity on basis of one to four plus /\ oS 


o 


a. Is festination nresent? 


{ Type and 
a. Is gait affected? 4 b. Severity 


AS 
Loss of wef7ht? 1Vo Amount? Present weight Height 


Give any other serious conditio significant to recovery 
OE EY ARDS fbrekay omen 


Give your opinion whether this claimant is capable of nae 5p benefit payments 


in his own interest. VB 


b. Severity 


Ce ee MR 


For Bureau Use: Review Physician : ts Date 


sician's Nome __ eas : items OE. eee ee Cae SP ae 
(Fiest) (Middle) 


I Fg Na ra Sd a Gad 


2, Address 
New York, New York 10021 


3. Yeor of Birth (B): Po eal 
| 

4, Modicol Education (ME): State: Dri cath sn 

School: Columbia University of Physicians and Surgeons, New York 


Yeor of Degree: 1947 


S Yeo ol License (1): 35). Nee a 


<. Amoriesn Speciolty Boards (AB); OLPLOMATE-American Board of Psychiatry & Neurology 


7. Medical Specialties: _ ss Neurology _ 


B. Type of Practice (TOP): Direct patient care 


9. Notional Scientific Medical Societies (SS): 


| 10. Professorial Appointments (PA): sists: 
School: 
Title & Current Stotus: 
VW. Other Information (e.g., Hospital Appointments): 


12. Sources of Information: Amoricon Medical Directory 


Yeor: 1973 Edition: 26th “Poge: 2933 
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LEON RUDORFER. M.D, F.A.P.A. 
2428 OCEAN AVENUE 
BROOKLYN, NEW YORK 11229 


November 25, 1974 


Joseph J. Oliva, iH.D. 

Chief tiedical Consultant 

Bureau of Disability Determinations 

Two World Trade Center Re: Felix Gonzalez-Rojas 

New York, N.Y. 10047 57 ‘4tth Ave, 
Brooklyn, NY 


S.S. #582-26-9405 
Dear Dr. Oliva: 


This 57-year-old Puerto Rican, single male was -seen in psychiatric 
consultation on 11/25/74. He came alone via two buses. He walked 
in limpinz, with a cane in his right hand. ‘He was well croomed 
and casually but neatly dressed. fhroughnout this interview, 

which was conducted in Spanish and English, there was no evidence 
of tics or mannerisms. Case history and records were reviewed, 


Patient said, "I have a lot of trouble. Last year was bad, 

This year I'm more sick." He said that he has a lot of pain in 
his back, right arm and chest, and all alon- the Stine, He 
cannot maxe a fist witn his rizht nand. Patient snowed the under- 
Signed an abdominal brace, which he was wearinz for low-back 
Support, He said that he cannot walk more than five: clocks and 
cannot sit for more than two or three hours ata time, He said, 
“All the time I'm takine pills for Pain.” hen he said, "i feel 
very bad. I have fractures of vertebrae ani rips on Tae ler. 
Side. The pain zives me dizziness and therefore 1 have to use a 
cane to walk." He further stated that sometimes he has trouble 
‘Sleepins and tnat his appetite varies, 


Patient said that he has been sick for 33 years, “Last vear I 
felt a little better." In fact, he tried to work at Land ised 
Refricerators, 931 Utica Avenue, 3rooklyn. Fatient presented a 
note from his employer stating "Felix Rojas tried to work for 
me cleaninz refrizerator and stove. He worked only 2 hours, 
Then he couldn't work any more--his back zave out. (Sicned) 
Mr, land, . : 


Mr. Rojas was torn in Puerto Rico on 6/14/17, the younvest of 
ten siblinzs, and came to the United States avout 20 vears aro, 
At present he has only three married sisters and one married 
brother livinz. He has only two years of schoolins and he 
Knows how to read and write Spanish VJUSt a Littie bic, “ 
Patient said that he used to date but was never married, in 


Puerto Rico he worked on suzar canes in the 'inited States, he 
worked on a press machine, hibit we Gy, 
; vy My ann 4 
Exi OIL ACH iy 


Re felt well until o/9/71, when he was in an ASCIOGNG, (6 ‘said 
that at the time he worked for three years at Standard /inins 
materials, "45 Dean Street, Brooklyn. He claims that he lost 
consciousness for about 14 days. He was taken by ambulance to 
Cumberland Hospital and then transferred to brooklyn Hospital, 
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Joseph J. Oliva, M.D. -2- Nov. 25, 1974 


Ret Felix Gonzalez-Rojas 


Patient denies ever beinz treated for a nervous condition. 
He said, "I don't have nervousness, It's the pain that bothers 
me and gives me dizziness," 


Patient lives alone in a 2-room apartment. He said that he 
spends his time lyinz down, watching t.v., listenine to the 
radio; sometimes he zoes for a short walk, when he feels 
better, he zves shopping, does his ovwm laundry. "At times. 1 
coox; at times I eat in a restaurant." He said that whenever 
he can, he cleans his apartment, 


Once a month, patient sees a Dr, Sprinter (Compensation Doctor) 
who prescribes Darvon Compound-$5 for pain. He also attends 
the Chest Clinic at Fort Green Health Center once every two 
weeks. He said the Doctor there told him that he has t.6. and 
gives him medication for it. Patient did not have the pills 
with him and.did not know what they were either. 


Throughout this interview iir. Rojas related ina Triendlyv 
manner, te was relevant and coherent and there was no evidence 
of evasiveness, vlocking or speech anomalies. ke appeared 
Tairly well relaxed, and his affect was 2anrorovr: 20 
psychotic material was elicited, includinz sui thouznvs, 
He was well oriented to time, place and person 

remains crossly intact. Insizht: superficial 

Fair, 


Diagnostic Impression: No evidence of psychiatric disorde: 
at this time 


Claimant is able to manaze his own cash benefits, 


a 
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NAME OF CLAIMANT 


SUPPLEMENTAL QUESTIONNAIRE 211 
Felix Gonzalez Rojas 


SOCIAL. secunhiry wo, 


_982~26-9405 
Dear Doctor: 
In addition to the information provided in your nanative report, please complete each of the following items 
by circling the appropriate word. It is essential that youranswers be based on your estimate of the 
claimont’s psychiatric impairment and not on nonmedica! factors such as availability of job openings, 


hiring proctices of employers, etc. 


1. Estimated degree of impairment of the claimant's ability to relate to other people: 


~ 


None ) Mild Moderate Moderately Severe Severe 


2. Estimated degree of restriction cf daily activities, e.g.: ability to attend meetings (church, lodge, etc.), 
work around the house, socialize with friends and neighbors, etc.: 


—_—aT 
(fone) Mild Moderate Moderately Severe Severe 


3. Estimated degree of deterioration in personal habits of claimant: 


—_- 
se 


oes Mild Moderate Moderately Severe 


e. 4. Estimated degree of constriction of interests of claimant: 


None « Mild Moderate 2 Moderotely Severe Severe 


5. Based on your evaluation of the clcimunt's psychictric status, please give yeur opinion as to the 
cloimont’s residual ability to do the feliowiag on a sustained bosis: 


(0) Comprehend and follow instructions 


Poor Fair Good Excellent aS 


(b) Perform work requiring frequent contact with others: 


a nee, 


Poor Foir (Seed ‘ Excellent 


(c) Perform work where contact with others will be minimal: 


Poor Foir ‘(Good Excellent 


id) Perform simple tasks: . 
Poor Fair ( Good y excellent 


{e) Perform comple~ tasks: 


a 


Poor « Fai ) Excellent 
. 


(€) Pertorm repetitive tasks: 


i ol 
Poor Foir C Good» Excellent 


(9) Perform voried tasks: 


Poor C Fer > Good Excellent 


6. In order to improve the claimant's condition by practicable available measures, which of the followin 
Pr Y ‘ g 


would you recommend? 


G. ine specific treatment 


b. {7 Psychotherapy (supportive interviews) and/or medication (tranquilizing or onti-depressant) 
provided by: 


[__] Office visits to a generol physician (not necessorily a psychiatrist) ” 
[_] An Sutpattant elite of a general fieeoial 
[_] Outpatient treatment at o mental hygiene clinic 

ce [__] Hospitalization 


d. [[_] Other treatment not stoted above - Piease outline your general recommendotions. 


7. Based on your recommended treatment, whet degree of imprevement can reasonably be anticipated in 
the claimant's condition, and approximately how long would be required to achieve this improvement? 


fi oe ga 


ie we Seen wee 
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PROFESSIONAL QUALIFICATIONS 


RUDORFER 


TET TOUT a Gl. <1, giant onmainenl iit cleric DENNER NMC OER cael se eM oy 
(Lost) (Forse) 


Y, Address 2428 Ocean Avenue 


Brooklyn, New York 11229 


3. Year of Birth (B): 1911 UME VA 
4 Tae dial. Edvcotion (Hes: Staten Peay 
School: Bologna _ 


Year of Degree: $99 


6. Year of License (L): 1950 URN LON 


American Specialty Uoords (AB): PIPLOMATE-American Board of Psychiatry & Neurology _ 


| u Psychiatry, Other Speciaity __ 


8. Type of Practice (TOP) Direct pai ient_ care Ae 


9. National Scientific Medical Societies (SS): 


10. Professorial Appointments (PA): State: 
School: 
Tithe & Current Stotus: 


V1. Other Information (e.g., Hospital Appointments): 


12. Sources of Information: American Medical Direc tory 


Yeor 19/3 C dition 2bth Page: sins 


Other Sources: Dir. of Med, Spec. Edition 16, 1974-75 


1 hae ne 9 mate ena gee 
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NORMAN KOROBOW, PH.D. 


HUMAN FACTORS 1655 FLATBUSH AVENUE BROOKLYN. N Y. 11210 AREA 212 377-5990 


Claimant:Felix Gonzalez Rojas 
582-26~-9405 
Age: 56yrs. Tested:Dec.4,74. 


Tests:Bender-—Gestalt, Hutt Adaptation of The Eender-Gestalt 
(HABGT) Grune & Stratton NY,Publishers,. 


Rorschach 
EIWA Escala de Inteligencia Wechsler para Adultes. 


Mr.Rojus came to be tested at three seperate instances. 
The first time he did not have his glasses with him and 
Said he couldn't see the B-G figures. The second tine he 
declared that he didn't speak english. The third time he 
took the tests witn the aia of an interpreter. Although 
he appeared to be quite dependent on his cane as he en- 
tered the office,he was observed to cerry it over his arm 
as he walked down the street away from the office. At the 
third visit he did not have the walking stick. He was slow 
and deliberate and answered no question impulsively. On 
coming to the office he showed me documents ané pilis to 
attest to his illness. When first presented with the 
Bender figures(without his classes) he held the caras close 
to his face. Since he is far-sighted one would have exnect- 
ed him to hola the cards at arms length when he wasn't wear- 
ing his glasses! At one tine during the test he stood u 
and declared that he couldn't continuc because his buck wv 
hurting. When it was suggeested that he come back the next 
Gay to complete the test he sat down and became more com~ 
pliant. The claimant travels by himself and is quite. self 
sufficient. 


. 
p 
eS 


' 
Bender-Gestalt (HABGT is essentially an instrunent to 
assess perceptual-motor coordination. Distortions of the 
reproduced figure cards are used to evealuate:organicity, 
retardation,level of development,and behevior pathology. 
The test can be utilized as a projective techniqueshowever 
this use is not fully validated and is used to augment nore 
fully validated proceedures. 
The record does not indicate the rresence of intra- 
cranicl damage, a schizophrenia or one of the psychoneuroses. 
The Pathology Score of 36 is close to norzal limits and 
indicates some difficulty in adjustment with a tendency 
towards a psychoneurctic rode o? adjustnent. As a projective 
test it points to problems in inter-personal relitions. The 
Claimant feels alone cond isolated. he shows a pussive-ag- 
6ressive behavior coupled with an infantile anger, The record 


Wi CS 
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4 
Den 


Felix Gonzalez Rojas 215 


is guarded and shows a tendency to withdraw uneer stress, 
while *here is no distinct puttern shown there is a tendency 
towards hysterical symptomatology. 


Rorschach The protocol is that of a guarded set of responses. 
The recore is constricted both in the range of interests shown 
and in the affective tone. Both internal motivetions and 
responsiveness to social stimuli are merginal. He shows a 
tendency to isolate himself and withdraw into himself,where 
‘there is little fantusy and a mininun of drive. Creativity 

is quite low for one of average intelligence and it appears 
that he takes the roud of least effort. Thore is a feeling 

of vulnerability and he is easily threatened. Although the 
record is depressive it also reflects a roderate anxiety 
level. The protocol presents no organic features. 

The claimant's organization is good and he corforns 
to social norms withir his limited span of interests, Although 
he avoids people he is able to deal with them with some tact— 
fulniucs. He is capable of dealing with practical protiens but 
at times he yroceeds when his goals are not distinct. Concept 
formation is good and he aspires to more than he is capable 
of achieving but what he does attempt is tempered Dy reality. 

Ke strikes a balance between responsiveness to external 
stinvili and inner promptings. ‘Eis inner resources are meager 
with little affect and he is at times oprositional and nese- 
tivistic. He becones upset by scecial situations 2::d show 
less of effectiveness. 

He erploys intellectvalization and withdrawal 
ageinst anxiety. he represses his anger and this is 
responsible for Fis depressive + ICV. In Soite of 
paucity of ideas,anoor inner life,laeck of personel effort, 
over~ambition,and childish unacculturated drives the record 
is essentially normal. The recoré does not refiect orgaric 
damage,and there are no psychotic disturbances manifested, 

The blandness of the record and the repressive tendency in 
interpersonal relations are frequently shown in conversions, 
dezressions, isolates, and those who are preoccupied with 
their problers. 

The Rorschach is a projective techniaue in which the 
testec attributes to embiguous ink-blots that activity,thought, 
interest, motivation and behavioral terdency which are nest 
cheracteristic of his personality,covert and overt behavior. 


ed . . rae 2 : 
EIA ; “his is a spanish language adaptation of the well 
Staniurdised WAIS. 


(See attached sheet for sub-test scores) 
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The Intelligence test is a valid indicater of the clain- 
anii's intellectual effectiveness. It is a sanpling of 
behavior in ten areas of intellectual skill. The results 
are consistently in the range of normal intelligence 
with the exception of Information and Picture Conplet- 
ion which are depressed scores. These deviations fron 
the norm for this person are consistent with the adjust- 
ive mode used by the testee. Those persons who are not 
concerned with iupersonal details do poorly in the Pict- 
ure Completion. If it does not huve personel relevance 
it is not attended too. The low Information score ref-— 
lects the lack of interest in the world about him and 
is is cross-validated by the constricte@ protocol of the 
Rorschach. Further validation of the test as a whole is 
apparent in the Vocabulary score. This item is the single 
best index of intelligence. In this record it indicates 
that the intelligenre of the testee is near 100 Le 2 ore 
reliability,which is tenvoral consistency, is best detern- 
ined by test-retest proceedures over a period of time. The 
test itself has a reliability coefficient of 8 for this 
fern. Utilising the Deterioration {uotient adapt 
the WAIS,onthe SivA there is no evidence of regression from 
@ previously hisher level. There was no evidence 
vests were influenced by deficiencies in the sense 
vies om by medication. Vision with glesses vet 
be adeqiate. All questions were asked in his native tor 
#t no time did he indicate that 
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The test (EIWA) inticates a verbal I9=99, a perform 
ance Ig=9% and a total I2=96. These results place the 
Claimant within the ranse of average intellirence. 

Verbal comrrehension with the exception of inform 
ation is sood.This group includes knowledse of worés, 
social awareness and the use of common serse in the hande= 
ling of everyday problems, Ye shows a eapacity for verbal 
etstraction and concert formition a4 a slightly superior 
level. iiumber skills ane speea uf thinking are also at a 
Sslichtly superior level. Short term Riesere gnc Sbilite to 
concentrate are good. The scatter on the verbal 
the test tends to indicate that thera is : 
of a behivior disturbance of : mild natuce. 
was note’ on the nrojective tests also. 
is not conclusive as a diagnostic tocl, 
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The marked low score on the performance phase of the 
test was Picture Comp].etion. Vere the testee appeared to 
feck meaning in the card which was beyond the purpose of 
the test. This wus noted on the Rorschach as a tendency 
to try to achieve more than he is capable of. ‘the ¢lair- 
ent's eye-hand coordination is fair,an’ was depressed by 
his need to be careful. and deliberate sines *Lis test is 
a sreed exercise. Abstract spatial relaticess is good and 
he is capuble of conerete orgenization of spatial items 
such as jig-saw cut-ovts of common everyday objects. ‘The 
claimant does show a wecressed ability to plan ahead. Ne 
has difficulty with cause and effect relationships and 
does not dlan well and adaptively. It is highly probable 
that both low scores stem from a long-‘ern behavioral 
tendency to not attend to details and information which is 
notof immediate personal concern. Long term since many 
of the items are learned before adulthood ie: a pig has 
a tail,and “hat we cannot walk on waver because we are 
heavier than the water and sink or that some b ats are 
made of irons: These were the kind of items which fai-ec. 


The claimant 


is capable of managing financial matters 
in his own interes 


+ 
ve 


| iF 
Norman Korobow,?h.U. 
Certified Psychologist 
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Y655 FLATBUSH AVENUE BROOKLYN, N.Y. ARCA 212. 377-5539 


Name: Felix Gonzalez Rojas Age: Date: pec.4,74 


WIS) EIWA Spanish version of WAIS 
Verbal Scale Scaled Score 
Information 5 
Comprehension 9 
Arithmetic 12 
Sinilarities 14 
Digit Span 10 


Vocabulary 10 
Sum Scaled Scores = 57 


Verbal IG= 99g 


Perfozzance Scale Scaled Score 
big.* Syecol 
Picture Convletion 
Block Lesign 
Picture arrangement 


Object assembly 9 
Sum Scaled Scores 30 


Perforzance IQ = 92 
Full Scale Io = 96 
2Us+ oeeie te = 7 


100 a salle otroeat 
Gs?) FORK, lie tie We 
December 8, 1974 


Dr. Joseph J. Oliva 

Chief hiedical Consultant 

NiY.Ss Dep't. of Social Services 
Bureau of Disability Determinations 
fwo World Trade Center 

New York, N. Y. 10047 


Dear Dr. Oliva, 


‘ The following is the report of the psychiatric social 
service interview of ir. Felix Gonzgalez-Rojas, as reyvested hy 
your office. lir. Gonzaley-Rojas was interviewed on Saturday, Dec. 
7, 1974. He came to the interview nlone. He isa Soanish sneak- 
ing male with limited ability in speaking English. The interview 
wes conducte? in Snglish and Spanish. «Yr. Gonzalezg—-Rojas wears 

an abdominal brace, which he showed me, and walks with a cane. 


ity. Gonzgalez-Roias relates that he has not vorked since 

1971. Ab that time he had been «& press nnenine operator. de had 
previously worked in New York for approximately thirteen years, 
nost of it in factory work. He worked from five vo ten yoars, 
knerto Rico, on sugar cane. ais euploy..ent So tomiineter are! vo 
w mecident: on Tis Jeb. ds he reletes 7F ne fell tows tvo rloors, 
through a LarsewnoLe. AS a result tvo dones wore Oroken. 8 : 
adnitte Srooxlyn ilospital, wiere ne renaines Nospitalices 
eirntteen Gays. 


He describes Zeelinz very poorly. jc Says every 
becomes iller and iller. As an exa.ple he renonts finding 
wont Last year sith 138 band Joed Relriveravor oO. 
Avenue, Broorclyn. ie Ss OWS .2e 4 note sry Di nse SNL PN aE : 
he wie unadle to work wore tran two Woupel, se atoouds tue U 
Clinic, at the sort sreene weilth center Gon) (sat Ouey ay 
sion, sroailyn. Trey heve told nin teat he Nas tuberculosis. se 
store ce eeite sills tit he wet tae wee Sack Ke Oo LEO 
shows me red and cray vills that he s+ys are pain ulllere. If ‘te 
doesn't take t:ese pills his pain recurs. ne also sees a privete 
physician, a Dr. sorris Springer, 204 Linden Blvc., Sklyn. he de- 
scribes Dr. strinver as a compensation coctor. fie eele taay ne 
is very ill. ie becomes very ill when it is cold one suffers trou 
auch pain, dhen the weather tS wirader ha feels strotrer. we wilss 
with . ecne to :voiua falling. «e often becoiies nauseous. 


aY. UOngales-sojas lives clone in 1 room aad a 
pays yl0O wonth for rent. wo megeives wlle with 1h woOrdey 
pensation and 993 eni-sonthly fn puolic weltare. AS he lua 6 
vee (o Vie slater in Puerto aico ve Stnda Vene Oaidke roe 
eient, (he cowl Like te Feculve tie stu s to) Bete Lee 
‘urm to guerto aico were the weatver 
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and has no children. At one time he did have a irl Tiend, but 
no loner. When he feels well he is able to shop and clean his 
apartnent. When he feels poorly he eats in restauraunts. He 
often suffers from pain in his right arm, hand and back, and this 
prevents him from cleaning his apartivent. when feeling «ell he 
walks, although he is only able to walk five blocks. sometines 
he visits a fricnd. isost of nis time is spent sitting down or in 
bed, watching television. He cannot remain in one position fi.e. 
in bed or sitting) for more than two or three hours. 


His medical history incluces a hernia operation in 1970 
at Unity Hospital. He was hospitalized for eicht days. Nine years 
ago wir. Gonzalez—Rojas was operated on for a tendon at Unity Hospt. 
He relates that a tendon was cut in his lower buttocks. He re- 
mained hospitatized for eleven days. He says that as a result of 
this oper: tion he is unable to drink any liguor, as liquor causes 
him irritation. One year ago h< had an operation on his throat 
at Brooklyn Hospital. He was hospitalized a total 6f four days. 


He was born in Ciales, Puerto Rico on July 6, 1917, He 
is one of ten children. Only five of the children are *ow aliv 
There is one brother and three sisters (in addition to himself) 
now livine in Puerto Rico. Ee completed two years of serool i 


ee 


tuerto Rico. iis mothor died sixteen veurs aco of chest trounle,. 
ais 240: dea a90Ut ei-httsen yorrs 2-0 of > cerevral attack 
that lasted tnree days. ir. Gonzalez—-Rojas tells ie that on: 
mer nied of tubercilosis, whiie i she ~ave to tuair 

Gied. ke describes one sister as kavyine woke: 

221m 5) 250 2 ~Tesgls aglow of tecersi ori, 

Tycoon losis at as¢ twonty 


AC) 2 TOW Le ee ee Se eis 
he lanvhs. ; sad, he 
laughs egain, and says he tninks of his family. When asked if he 
talnss of his parents or his siblinzs, se tells ne of She jaath of 
&n OVerwelreht sister from stomach trouole. All of his 

@ied while he was in Fuerto Rico. : : the 
death of yet another brother. He tells me tnat he and th octors 
ere trving but that he is very ill. He Gells se of a si 

died of cancer of the throat at age twenty six. He rel 

Geath of a brother st are nine, when he was twenty eight vears old, 
There Is, he tells me, no family history of mental illness. 


Yours truly, ’ 


: 5 
Eb de bia RICO 7. 


Barbara jienson 
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
SOCIAL SECURITY ADMINISTRATION 204 ‘ 
P.O. BOX 2518, WASHINGTON, DC. 20013 ae : 


BURLAU OF 
HEARINGS AND APPEALS 


arpa TO 
HA:P 
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1S, Osle Aw eadbslicsi 

tho Lorch Aid Socioty 3 Be rus IW 
Parc Mince Citic he 

Glovez Par’: Place 

Loz Yor'sy iow Tork 15977 


famdbaticn: 


Potts: Rojas Gomsales, 5411 Zin- 
Brooklyn, iow Yori: 11243 


This refers to our pending review of the administrative law judge's decision concerning the claim for benefits filed by the 
above-named individual. We have received additional evidence which we propose to include in the record of the case. This 
evidence is enclosed for your information. 


Wf you wish 1 submit (1) written comments concerning the evidence received, (2) a brief or written statement as to the facts 
a aw in the case, or (3) additional evidence not previously supplied, the Appeals Council wil! carefully consider the mate- 

lease send it to the Appeais Council within 20 days from the date of this letter, ar inform us within that time when it 
nieyt_e expected. If you need additional time, please let us know. 


: : u sa : Ne bl eee 

If you desire, you may appear alone or with the claimant before the Appeals Council in Arlington, Virginia, to present oral 
argument of the case. If you want to appear, please inform us within 20 days from the date of this letter, and you wil! be 
sent a notice of the time and place of such appearance. 


we have not heard from you within the 20-day period, we will assume that you have no comments or statement to make, 
«nat you have no further evidence to submit, and that you do nat wish to appear before the Appeals Council, The case will 


still receive the same careful consideration, We will then issue our decision based on the édditional evidence and the other 
evidence of record. 


Sincerely yours, 


Irwin Sriedcabor.7 


Enclosures 7 Member, Appeals Council 


ce: 
ge Folix tojas Gonzalo: 
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